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ABSTRACT 



To help police investigators develop skills that will improve the low conviction rate for 
rape cases» this manual stresses an overall investigative 'strategy based on establishmenjt, 
of each elen^ent of the crime of rape. 

Analysis of data from larg^ and stnall police depattments across the United States 
^hows that fewer than 3 percent of the crimes repoftedlis rape lesult in a convictlotn many 
cases are not filed or are plea bargained to a lesser offense because of insufficient 
evidence. This. manual focuses on a step-by-step development of evidence ttuough 
interviews with rhe victim^ physical and medical evidence of fcice» crime scene evidence^ 
interviews with witnesses^ and use of third party repons such as local rape crisis lines or 
victim service prgantzations^ Establishing a suspect^ confirming the -identifkation of 
arrestees* and collecting corroborating evidence ^are discussed. Special attention js given 
to particidar problems of rape investigation* such as the need for establishing lack of 
consent when the victim knows the assailant. In additicm/ crime scene evidence and 
medical evidence of particular value in proving fo;]fe are recommended. 

Specific procedures used to prosectite a rape case are similar to those used for other 
felonies. However^ before a'case can' be presented to the pro5ecut(»'» it must be in 
especiairy good order due to the extreme sensitivity of.both public opinion and law 
relating'to this cnme^ In most jurisdictions^ some type of pretrial hearing must be held. 
The decision to proseci^ will depend, in large patt^ on tlie stmngth of the pri(»' police 
investigation and devetopnii^nt of the evidence. Because of tife many emotional issties 
involved, rape investigation is hrghty comfdexund use of a carefidf step^by^step approach 
and a filin'g checklist aie recommended as investigative tools for these difficidt cases. 
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PREFACE 



This manual is the lesult of a tworyear reseaich project funded by the Law Enforcement 
Assistance Adoiinistfatton, National Institute of Law Enforcement and Criminal Justice. 
During the first year of this Tfseatct^208 law enfotcement agencies and 150 ptosecutor^s 
offices of aU sizes sOvl from all parts of the country were surveyed ttgaidiiig their 
* procedures for handlingrape cases. In addition, the criminal justice res(K>nse to rape in the 
Seattle^King^ County (Washington) area was thoiotighly exarnioed. litis effort included 
interviews with police department administrators; nkembeis of the department's sex crimes 
inve^gation unit; 75 officers assigfied to patrol duty, a samjde of projs^tors; judges, and 
defense attomeys experienced in tiying rape cases; 69 reporting and 27 non^reporting rape 
victims; and an evaluation of all 308 rapes reported to the Seattle Police Department 
' during 1974. Jn addition, to expand farther the data base established during the ttrst year 
of research, a sample of 1 974 rape cases report to the Phoenix New Orleans Police 
Departments were also obtained for evaluation. 

During the second year of this research, six additional cities were selected for further 
study, using the techniques developed in Seattle. Interviews with a total of 30 police 
administrators, 86 sex crimes unit detectives, 214 patrol officers, 20 deputy prosecutors, 
15 prosecution policy-makers and 48 rape victims were comfdeted in Austin,* Detroit, 
Kansas Gty, Memphis, Oakland, and Washington, DX. In addition, san^les of the ^975 
rape reports ntade to the Detroit, Michigan, and Kansas City, Missouri Police^De'part- 
ments were also obtained for study. 

This manual is primarily intended for use Jt>y sex crimes investigators. Since the 
operating procedures of some police agencies require patrol officers to assutne broad 
responsibilities in, the handling of rape^cases, those patrol personnel who conduct exten- 
sive preliminary investigations in rape cases may also find this document very helpful Ml 
officers interested in obtaining more detailed information regarding the investigation, 
administration, or prosecution of rape cases, should also consult the appropriate publica- 
tion listed above. ^ 
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CHAPTER 1. INTRODUCTION 



So many people see a rape vicHm that it becomes almost like a party. And a lot of the police are very voyeuristic about 
whether the \^matt secretly ettjoyed the rape, how it felt, whether she likes sex a iot-^-asking insulting and 
unnecessary qttestions like that. The police need a great deal more specialization so that only a few people with special 
training will see the victim. * 



During the last few years the public, largely through 
the activities of women's groups, has been made xutely 
aware of the poor tieatment often accorded rape victims 
by the criminal justice system. Because of the serious^ 
ness of rape and the amount of public concern generated, 
criminal justice administrators have been assigning an 
increasingly higher priority to the development of effec- 
tive procedures for the handling of this offense. 

In response to the high .levels of concern expressed 
\: ' about the reform of procedures for processing rape cases, ' 
large sums of money have been expended on research in 
this area.^ Studies have been conducted relating to the 
methods currently being used to handle rape cases, and 
to the effectiveness of those methods. These studies have 
produced various recommendations regarding^the revi^ 
sion of existing procedures ^and the ^adoption of new 
ones. 

One recommendation in particular has appeared in 
many of the research results that have been published to 
date. It has been repeatedly suggested that tbe role.of the 
foUow'^up detective be expanded in the investigation of 
rape cases!^ The Law Enforcement Assistance Adminis- 
tration Prescriptive Package^ Rape and Its Victims: A 
Report for Citizenst Health Facilltlest and Criminal Jus^ 
^ tice Agencies, recommends the organization of special* 
. ized rape investigative units with round'^the-clock 
response capabilities.^ A recent publication of The Rand 
. Corporation entitled The Criminal Investigatory Process 
concluded that specialized units have asigniiicantpoten* 
tial to itKrease arrest rates for specific targeted crims 
like rape. According to Rand, crimes like this can best be 
handled by "investigators who are welt trained and 
experienced in examining crime scenes, interpreting 
physical evidence, and interrogating hostile suspects and 
fearful witnesses 

What these studies have failed to recognize, however, 
is that for most criminal justice agencies a rape case is an 
unusual event. Ew/^ though an estimated tntal of 56,093 
^ ^ offenses were repotted during 1975, forcible rape com- 



Darlene Cole c 

Rape Victim and 

Rape Crisis Center Founder^ 

prised but 5.5 percent of all violent crimes and only 0.50 
percent of the total Index of Crime for the United States.* 
Although rape is a serious crime that conunands a high 
investigative priority, for most law enforcement agencies 
it is also a lowwolume crime. 

It is to be expected, therefore, that most of the detec* 
ttves caHed upon to investigate a rape case have limited 
experience in deating with this type of crime. For some it 
is an everyday occurrence. The purpose of this manual is 
to provide some insight into the procedures and tech* 
niques that have b^n.shown to be most successful in the 
handling of-rape cases. It is hoped that these ii^ghts will 
be of use to the investigator with limited experience as 
'well as tlie seasoned sex Qritties detective. 

The need for the dissemination of information of this 
type was demonstrated by the survey of police proce* 
dures conducted during the first year of this project.^ 
Police and sheriffs departments serving city, county, 
"md university jurisdictions ranging in size from under 
25,000 to over 250,000 inhabitants were surveyed by 
mail. Analysts of the data provided revealed certain 
major problems relating to the investigation of rape 
cases. For example, interpretation of data relating to case 
outconte showed that fewer than three percent of the 
crimes r^rted as rape ever resulted in a conviction for 
this offense. Data provided by prosecutors indicated that 
many cases were nor filed or were plea bargained to 
lesser oftenses because of insufficient evideijg^io prove 
the charge of rape. Data from police personnel substan- 
tiated the difficulties encountered with the development 
of strong cases. Additional infoimation from police re** 
lated to the problems associated with the identification of 
those wjio perpetrated this offense. 

This-'manual is intended to assist police officers, 
specifically sex crimes investigators, to develop skills 
that will result in more convictions for the crime of 
rape.^ Jo do &o this manual discusses the value of an 
invr^stigative strategy that stresses establishing the exis- 
tence of each element of the crime of rape. It focuses on 



achieving successful interactions with rape victims. 
Since much of the most valuable information in a rape 
investigation must be secured at the time of a victim's 
initial reports initial response procedures ate thoroughly 
discussed, [nformation. relating to the interview of Vic^ 
tims^ including those who are elderly and those who aie 
very youngs is presented in detaiU To assist investigators 



in building stronger cases, this manual presents a discus* 
sion concerning the developnient of evidence to prove 
the crime of rape^ Concluding chapters discuss the use* 
fulness and establishment of productive relations with 
outside agencies including prosecutor's offices^ health 
facilities^ and victim's groups. 
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CHAPTER 2. ORGANIZING TH£ RAPE INVESTIGATION 



Rape is a crime that may be associated with many 
diverse situations.^. In addition^ the statutory definitions 
of this crime aie substantially di^eient from state to 
state. No single definition of rape can be apfdied to all 
the varying situations which could be properly reported 
as rape according.to one statutory definition or another. 
In. Older to present a coherent discussion of the various 
techniquj^s for the handling of rape cases» it is necessary 
to adopt certain conventions to govern the organization 
of this manual. Fiist^ it is necessary to adopt a standard 
definition of the crime of rape. Second, it is necessary to 
adopt a particular r^ponse model in order to discuss the 
division of labor between the officers whose responsible 
ity it is to conduct an initial investigation and titose 
whose responsibility it is tp conduct a followup investi- 
gation. In addition, to facilitate the presentation of 
specific techniques which rnay be used to develop rape 
cases with a high degree' of prosecutive merits it is 
desirable to adof i i particular scheme for classifying 
cases. 

2J Th« Dafinitidn of Ropet Tht EUmvntt of 
the Crime 

Although the statutes which define rape vary from 
state to state, these laws have all evolved from a common 
source^ the English Common Law. The Common Law 
definition of rape is .''carnal knowledge of a woman by 
force atnd without her consent. At onetime^ every state 
defined rape in this way. In 1952, the ^American Bar 
Association drafted a cnniinal.code to serve as a standard 
fbrjegislatures interested in revising ^heir states criminal 
law. The rape statute included in this Model Penal Code 
eliminated the ''agaiast her wilP' element qfthe crime. 
This element was replaced witfii language requiring that a 
victim be compelled "to submit by force or. threat 
. . . Although this Model Penal Code definition of 
rape wa^ adopted in many states, other trendi' have also 
^n observed. For example^ legislatures have passed 
^atutes^which define rape in terms of criminal ci^ 
cjimstances, sexual penetration accomplished through 
tlie use of a weapon, or sexual penetration of aj^ictim 
II ^ho is under a specified age, unconscious, or mentally 
^<mcient. The main puipose of such statutes is to avoid 
altogether the isstie of "victim consent by focusing on the 

existence of criminal circumstances. 

. Some states have adopted statutes which eliminate the 
^erm "rape". Some of these laws use uncomtnon Ian- 



guage like "sexual battery** or ''criminal sexual con- 
duct". A few statutes define rape a:» an offense which 
can becommined by, or against, a member of either sex. 
Most statutes .contain sections specifying when the 
charge of rape may be brought based on the age or 
mental characteristics of the victim. In addition some 
rape statiites contain provisions wl^ich prevent the puUi-^ 
cation of tlie yictim^s name, limit the admissibility of 
certain kinds of evidence, and either require or prohibit 
the use of certain jury instructipns. However, in order to 
convict an individual of rape^ judicial interpretations 
have consistantty required that the three basic elements 
of sexual penetration, -^identification of the perpetrator, 
and lack of victim consent be proven beyond a reason- 
abtedoubt. 

Sexual pertetradtm. Traditionally, - penetration has 
been defiri^ as entry, however slight, of a female's 
sexual organs by the genitals of a male. In some statutes 
, this element may ^so include acts of oral or anal intef^' 
course between members of either sex. Newer statutes 
may also include the penetration of a victim*s genital, 
anal, or oral orifices by any body part or other ot^t 
except for a bona fide medical puipose. 

Iderttijicmiort of the perpetrator. The evidence re- 
quired to prove the identification of a perpetrator in a^ 
rape ca^se is generally the same aslhat requited to prove 
the identification of the accused ][n any other offense- 
defined.liy a state's criminal code: Obtaining such evi- 
dence may be particularly complicated in a mpe case 
because some victims never see their attacker. In such 
cases, the same kinds of evfalence of ii^ntification cotdd 
be used as in a roubery or hopiicide in which there Were 
no witnesses who could make a visual identification of 
the perpetrator. 

Lack of consent. \ii most states it is stilt necessary to 
prove lack of consent on *he part of the victim in order to 
obtain a conviction for rape. Some states allow this as ah 
assumption if it l^an be proven that sexual penetration 
occuned under criminal circum$tar»es. Nonethejess, 
proving sexual penetration occurred against the will of 
the. victim is a basic element of the crim^>f rapfr..|ip' 

In Older to facilitate the generaTBfiscussion of rape as a 
crime^ this manual concentrates on the above three ele* 
ments mther than Bny . specific ^definition of i;apel To 
apply die materials presented in this manual, it is neces- 
sary for readers to understand thoroughly the rape statute 
which applies in their own jurisdiction. Although such 
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statutes differ in content and construction^ to obtain a 
conviction for the crime commonly thought of as rape it 
is usually necessary to establish the elements of sexual 
penetration^ identity of the perpetrator* and tack of vie* 
tim consent*^ This manual focuses on the development of 
an investigative framework which defines rape in tertps 
^ of these three dements and emphasizes the development 
of suHiciem evidence to prove each of them. 

2i2 RttponM Moddli 

There are several response models utilized to origanize 
the procedures that law enforcement agencies use to 
handle rape reports. The response model used by a pat- 
ttcular depA^ment is dictated by the number of rape 
reports it receives and the size of the jurisdiction the 
department serves. In departments which utilize the tra* 
ditional model the most readily available patrol officer is 
responsible for the completion of a preliminary investiga- 
tion. The follow-up Investigation is conducted by a de- 
tective^ ffOm a different departmental division who is not 
necessarily experiet^ed in rape cases. In the patrol 
spectalistmodei specific patrol officers are designated to - 
conduct the pieliminary investigation of rape cases. In 
some departmettts these aic officers who have received 
special training of some type* in others they are exclu- 
sively females. In the speciiAy^ model the initial 
investigation 's conducted by the most readily available 
patrol officer* but the follow-up investigation is con- 
ducted by a detective Who is a rnember^of a special unit 
and specializes in rape cases. 

The division of labor between individual patrol offi- 
cers and follow-up investigators is detennined by their 
department's response model, tn urder to distinguish 
between these two roles^.thts manual utilizes a modified 
special unit response model, tn general, this model re- 
quires the most readily available patrol officer to conduct 
the prclimiiiary investigation^ a detective from a spe - 
ciattzed unit to conduct the follow-up investigation. 
Farther details of this model are presented in Chapter 4. 

2«3 CkHiifytng Rop* Com 

Law enforcement agencies utilize various 5chen)es to 
classify rape cases. The most common ^f these is the 
type and outcome classtficition specified by the Federal 

-Bureau of Investigation for completion of 'Uniform 
Crime Reports. In a special handbook** the FBI defines 
29 classifications which encompass all crimes from crim- 

: inal homicide to runaway. The handbook 'also defines the 
three outcome, classifications which consist olf-''un- 
found^/*' ^'cleared by anest/* and ''exceptionalty 
cteared." ^ Most police agencies also u^ an interns^ 
classificaticm scheme of-sonte type. Cate^^ories like ''ac- 

,tive»** "suspend^/* and "'closed*' are c<Hnmonly used 
tomonitor the progress of individual cases. In addition, 



cases can be assigned various designations to assistjn^ 
their investigation. These informal classifications aie 
generally used to organize cases into categories which 
pro*tKKc thetr more efGctent investigation. 

Traditional investigative designations^ One of ^ the 
^ most common sch^^ties for assigning an investigative 
designation to rape cases is based on a' subjective evalua- 
tion of the prosecutive merit of the case. A so-called 
**good rape** is a casc^wMch invplves'a dear lack of 
consent on the part of the victim. Significant resistance/ 
injuries to the victtm» the presence of a weapon^ breaking 
and entering^ or an abduction off the street are all ele* 
ments of a good rape case> A ''bad rape** is a case in 
which the issue of consent is ambiguous. Cases involv- 
ing parties who have had a previous relationship or who 
met each other hitchhiking* at a bar» taveiii'* or other 
social gathering are generally classified as bod. The 
' designations **good'* and *'bad'* have nothing to do with 
the seriousness of a case* but rather its prosecutive merit 
based on the element of consent. . , 

Another scheme for assigning investi^tive designa- 
tions to rape cases is based on an ostensibly objective 
determination. Specifically^ cases are designated as 
"stranger** or **acquaintance** based on whether the 
perpetrator ^ the victim were known 'to each other 
prior to the time of tlK rape. Stranger rapes consist of 
* attacks by unknown assailants which often involve ab- 
duction* breaking and entering* or possibly some form of 
impersonation on the. of the perpetrator. Acquain- 
tance rap^ involve any circumstances in which the.vi^- 
tim and the perpetrator are even slightly known to each 
other through hitchhikings a social encounter^ a pievious- 
relationships etc. Althougli this scheme uses an appar- 
^ ently objective' criteiicm for assigning .investigative des- 
ighationS, the element of consent continues to be an' 
underiying issue. Stranger rapes are generally the only 
cases in Whi&h the circumstances of the case dictate a 
clear tack of consent on the part of the victim. In con* 
trast, acquaintance rapes often involve circumstances in 
which lack of consent might be questicMiable^ 

There are other schemes for the assignment of inves- 
tigative designations to rape cases. For^example» some 
investigators differentiaie bet^en the various types of 
cases by rheans of labels tliaT^scribe the circumstances 
of the report^Boyfriend^giilfnendf bar rape^ hitchhike* 
-breaking and eAtering^ and -alJey. rape are all labels de^ 
scribing circumstances' which frequently, accompany 
rape reports. Unlike the good/bad and tiie strangei/ 
acquaintance schemes, this method focuses on the cir* 
cumstances of the initial contact between the victim 
and her assailant:. — 

All these schemes are potemialty usefiil. Alt al- 
low investigators to orginiie cases in a conceptual 
< /ramework. However* <^h^tends toininjmize the impor- 
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tance of the elements of scxuaJ' penetration and idemiti- 
cation of the perpetrator In addition, rliey fail to stress 
the development of th? strongest possible case. To 
emphasize case development^ a classification scheme 
should mom positively direct the activiti^. of inves- 
tigators by assisting them to concepruatize cases as a 
prosecutor would. Doing so maximizes the likelihood of 
obtaining sufficient evidence to ptove each eleniem of 
the crime beyond a reasonable doubt. 

Ttie legalistic model. The use of the legalistic model is 
an alternative means to assign investigative desigi;ations 
ro criminal eases. This scheme categorizes cases accord- 
ing lo what defense the accused perpetrator is apt to offer 
if apprehenc'ed. This model affords specific advantages 
in the investigation of all crini^l offenses, but it pro- 
vided a particular advantage for rape cases. The legalistic 
model facilitates the developnwnt of cases with substan- 
tially ''nhanced proseemive merit, it also encountges 
investigators Jo secure evidence to prove each element of 
the crime. This has the effect of closing off each of the 
possible defenses the accused may offer. Tl)is i^ ac- 
complished by helping investigators anticipate how the' ' 
accused perpetrator will respond tathc charge ofrape.^ln 
addition, the legalistic jticdel assists investigators with 
the organization of evidence-gathering activities by pro- 
viding insight as^to what evidence will have the greatest 
potential use at trial. Unlike traditiomil schemes for as- 
signing investigative designations, the legalis^c model 
focuses on promoting the successful prosecution of every 
type of ease: 

2A Defenses to the Ghorge of Rcpe 

Jb&xc are many possible, legal defenses when an indi- 
vidual is accused of a criminal offense. For every crime 
?there are particularly applicable defenses. Generally 
these are based on the specific elements of the crime, but 
they may also be based on the characteristics of the 
accused. In rapc cases, defenses arc generally based on 
lack of sexual penetration, insufficient identification of 
the accused, or victim consent. They may also be based 
on the psychological condition of the accused. The fol- 
lowing are the four defenses most commonly offered by 
individuals accused of rape. 

Penetrman Defense. Individuals using this defense i 
stipulate that they were with the \'ictim at the time of the 
alleged offense, but they claim that there was^no sexual 
penetration. If [ncdlcal evidence of recent penetration is 
obtained, the accused will deny being the source of that 
evidence. (In this ,evenN the accused is essentially 
switching to an idffntity ddfense.) 

Technically speaking, swom testimony from the vie^' 
tim regarding the existence of sexual penetration and the 
identity of the responsible indivkJual is all that wout(f be 
necessary todcfofit this defense in most states. However, 



if the victim and rhe defendant present conflicting tes- 
timony on this issue, the point becomes a question of fact 
to be decided by the court or.the jury, in such instances, . 
the presentation of evidence^ witnesses^ or circumstances 
:hat would tend to corroborate the victim's testimony is 
indicated. ^ 

Ideniificoiion defense. A person usin^this defense will 
simply deny that he is the individual who raped the 
victim. As indicated above, he may admit to being with 
the victim, possibjy to knowing that she was sexually 
penetrated^ but he will deny responsibility for that pene- 
tration. In other cases, the accused will completely deny 
being -m\h the victim at the time of the crime. The 
accused may or may not admit knowing the victim, -but 
he will conipletely deny that he was the individual who 
raped her. 

To substantiate this defense, the accused may offer 
some type of alibi. More frequently the accused will 
simply rely on the victim's inability to make positive 
identification of the individual who raped^her. This de- 
fense is neutralized by developing either physical or 
testimonial evidence linking the accosed to the commts- 
^sion of the crime. Depending on tl^ specifics of the 
defendant's statement, this may require either placing the 
accused at the scene of t^e crime, or establishing that the 
accused was the source of the medical evidence of pene- 
tration. When appropriate, this defense may also be 
neutralized by developing evidence which easts reason- 
able doubt on the accuracy of the alibi offered by the 
accused. ' 

Consent defense. Individuals using this defense will 
acknowledge having been with the victim at the tiine of 
the alleged offense^ and that the sexual activity in<]Ues- 
tion actually occurred, but^will claim that all penetration 
occurred with tfe^iiSatfof the victim. Of the defenses 
derived from the three basic elements of the crime^ the 
consent defense is the most common and the mo!>t dif- 
ficult to disprove.^ Even in eases involving strangjers, the 
invention ofa defense based on consent is still a possibil- 
ity for the accused. Rather than presenting a defense- 
based on mistaken identity, the accused can admit con- 
summating.sex acts with the victim, but deny the exis- 
tence of force or coercion. If the victim sustained injuries 
during the assault, the accused will merely ascribe them 
to passion rather than physical abuse. 

Variations of the consent defense are based on a prior 
sexual relationship with the victim, prior unchaste be- 
havior by the victim, victim precipitation, or the exis- 
tence of an unremunerated act of prostitution. 

Rape reports involving individuals who have had. a 
previous sexual relationship are not uncommon. In such 
instances a defense based on consent should always be 
expected. In some of these eases, proving lack of consent 
might be difficult. However, if the victim did not consent 
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to the sexual activity, and i f she was overcome by force 
or coercion^ theexistenoeof a previous relationship with 
the.accused is inelevaitt. 

- Under ceitain circumstances^ a defense based on a 
previous relationship could be valid. Some states exempt 
an individual, from charges of rape brought by a lawful - 
spouse. If the principles in a rape case are lawfully 
married at the time oft*)^ event in question^ eveD though 
they may be separated, charges of rape may not be 
possible. In states exempting spouses from charges of 
rape and recognizing common-law marriage, an accused 
person could offer an afBrmative defense based on these 
statutory provisions. In sotnejiewer statutes rape maybe 
charged if one spouse has initiated proceedings for the 
. dissolution of the marriage. In cases where both the 
circumstances of the incident, and the statutes so dictalCf 
an evafuatton must be madeasto tli^apptc^atenessofa 
rape charge. However, even ifrape cannot be charged^ tf 
a victim^s earnest resistance was overponie by force or 
coercion^ charging some other fonn of assault niight be 
appropriate.^ ^ 

Occasionally an individual accused of rape will claim 
^t knowledge cf a woman^s reputation for unchaste 
["behavior caused him to believe the victim^s protestations 
were not in eamest. Actually* ho\yeverf a victim^sprevi* 
ous sexual experience with others can never be a deRenSb 
to rape. Yklciihg to overpowering or potential force is 
submission^ not consent. The law recognizes that foice 
or coercion can overcome the will of the victim irrespec- 
tive of her sexual history.* ^ 

Another form of consent defense involves an accused 
person who claims his victim precipitated or otherwise 
-invited s<^xual relations verbally and through gestures. 
^ These cases usually invol^ principals who initially came 
into contact with one another as a result of h^itchhiking or 
\^a social situation at a tavern or m a party. Jn some 
instances, the Victim will have voluntarily accompanied 
the accused to some'other location. She may have ftvdy 
engaged in sonne sort of preliminary sexual activity prior 
' to the penetration' consummated against her will. How* 
everk just as in any other rape case^ the existetKe of force 
or coercionf not the activity of the victim. prior to, her 
assaiutf <;onstitutes the crime.^ 

Many people believe that a record fsn prostitutioi^ 
effectively prevents a victim from bringing charges of 
rape. Sonne believe that nwrely accusing a woman of 
prostitution will nullify a charge of rape that she may 
make. It is true that a jury may be ectrenwly reluctant to. 
t!9um a conviction f6r rape based on testimony from an 
individual accused or convicted of prostitution. How- 
ever^ even victims actively engaged in pro^tuticm.can 
be^ and often are* raped. 

^1 defenses based^on the existence of the victim^ 
consent can be neutralized by developing evidence sup- 
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porting the allegation that the sexual penetration at issue 
occurred as a result of force or coercion. In son:ie cases 
the question of consent is a legitimate iss^e. In a few it 
may be a valid defense. In most rape cases^ a defense of 
consent fs the easiest one to make and the tnost difficult 
one to disprove. Effectively closing off the use. of a 
fallacious defense based on this element is ihe most 
difficult challenge facing a mpe investigator. 

Psychiatric defense. The use of this defense involves a 
plea of not guilty by reason of insanity. This defense is 
not used in a large number of cas^s. When it isused^ it is 
generally offered by an individual accused of multiple 
offenses committed over a period of time. Sex crimes 
investigators^ should^ therefore^ expect this type of 
defense when working on.cases involving so-called ''pat- 
tern rapists.** As these eases are investigated^ ,all possi- 
ble evidence to close off the effective use of a psychiatric 
defetise should be obtained. Generally^ this involves 
developing ev^jdence which shows that the accused was 
acting rationally and/or with premeditation. 

2,5 Pivdiding th» Okety Defense / 

^ It is not possible to isolate any onfe factor that will 
unalterably, be responsible for the choice .of a defense by 
an individual accused of rape. However^ the one factor 
mo^ likely to effect the selection of a defense by the- 
.accused is the existence of a previous acquaintanceship 
^with jhe victim. By simply determining whether the 
victim had ever known the accused prior to the time of 
her assaultf an investigator can predict with gfeat accu- ^ 
raby what defense will be offered ifthe alleged assailant 
is ultimately apprehended*^ . 

li^ncwn ass4u{ants. Ifthe victimaifed hefassailaift are 
com^t^etely unknown to each other^if the victim be- 
lieve^ that she has never even seen the accused prior to 
the assault— an identity defense should be anticipated. 
Penetration or consent defenses are possiblef but highly 
unlikely. Unless the assault, under investigation fits a 
^patteni of similar crimeSf a psychiatric defense is also 
unlikely. 

In cases which involve unknawn.assailants» the most 
difficult task of the police is identifying the perpetrator. 
These cases generally involve breaking and enteringf „ 
street attack^ or possibly an abductioa Under such cir* 
cumstartces, the victim is usually able to offer very little- 
if any information regarding the identity of the suspect. 
In solne^instattceS| the victim may not have even seen the 
attacker. In all instances involving unknqwn assailantSf 
the police should emphasize avenues of investigation 
intended to establish the identity of an unknown iikdi* . 
vidual. Although penetration must beestaUished in these 
cases^ co'nseitt is almost never an issue. 

Known assailants. In cases involving principles who 
are known to each other^ even slightly^ a consent defense 



18 



should be predicted. In these cases there is also a chance 
that a petietration defense will be offered^ but this possi- 
bility can be closed off through the use of medical evi- 
dence. ^ psychiatric defense in a case with a known 
assaifant would be extremely utilikf^ty. 
- In cases involving a known assailant, the most difficult 
t^k of the police will be to develop sufficient evidence 
that the victim not only did not consent, but that force or 
coercion were used to overcome her will. Establishing a 
clear lack of consent becomes more-and more difficult 
witl^jncreasing degrees of personal relationship between 
the victim and the accused. In these cases, the jnain 
avenues of investigation to be followed are xho^ which 
will corroborate the use of force tojobtain submission. In 
cases involving a known assailant/the possibility of a 
penetration defense must be closed off through the use of 
medical evidence^ but the possibility of an identification 
defense is nonexistent. 



2.6 Summoiy 

Rape is characterized, by the diversity of the cir-- 
cumstances under which it is committed and by the 
difficulties associated with the investigation and prosecu- 
tion of this.crime. The statutes which define this offense 
differ considerably arul require sex crimes investigators 
to be very familiar with the laws in their own jurisdic- 
tions.^ However^ to obtain a conviction for rape it ts 
always necessary to prove the three basic eteme^nts of 
sexual penetration^ lack of victim consent^ and;identity 
of the, perpetrator. By . viewing .rape in terms of these 
elernentSf it is possible to predict the defense a person 
act;used of rape is most likely to present. This allows 
investigators to view cases as a prosecutor does, encour- 
ages the development of stronger cas^^ and increases the 
likelihood of obtaining rape convictions. 
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CHAPTER 3. RAPE 

There are many myths about' the crime of rape. Rape 
victims and offenders aie also the subject of numerous 
.stereotypes. Because most police officers deal with rela- 
tively few rape cases during their careers^ their percep- 
tions of this crime may be biased by these myths and 
stereotypes. In order to help avbid being influenced by 
them, investigutor^ must be aware of societx^s attitudes 
tpwards rape» and also of the actual circumstances of 
rape cases. To improye the quality of their tnve^tlga- 
tions^ defectives must also be able to deal more effec- 
tively with jrape victims. A thorough understanding of 
the emotional response experienced by mo^t victims is 
very importatU to the ability of^tnvestigators to relate to 
women who have been raped. 

3«f^Soclol AHitudm Regordiitg Rop« ^ 

^ There can be no doubt that a brutal rape would be a 
terrifying and traumatic experience /or any womanr. Rape 
victims frequently sustaih^acute and^potentially long* 
lasting emotional and physical injuries as a result of their 
assault.' Often these women are also victimized by so* 
cial attitudes regarding rape.^ Regrettablyf the treatment; 
given rape victims by some pdtice^rsonnel has re-" 
fleeted both social attitudes atul negative persp^al per- 
ceptions regarding thi& crime. To help increase their 
Icnowledge of this ofEense and improve their treatment of 
victims* it is necessary for officers to aware of the 
popular myths regarding^ rape. ^ ^ 

'Womtti mttt to ^ raped.*' One popular myth 
suggests that all women secretly want to 1)e raped. Some , 
people theorjze that all women fantasize, about being 
raped. They believe that only women who 'want to be 
raped are raped. People who accept this myth believe 
that since women subconsciously desireao be raped they 
do not resist the assault. These belie^^ro^reinforced by 
the fact that many rape victims are not injured and do. not 
show marks of the attack. The fact iSp one out of three 
rape victims is faced with a deadly weapon. Rape is a 
crime of violence; not sexual passion. . 

'^Womett cry ^(^w*/* Another myth suggests that a 
high percentage of rape reports ape fabricated. ^This 
stereotype suggests that.women cry "rape'* forrevenge^ 
or to explain an unexpected pregnancy^ venereal disease^ 
or an illicit affair. When asked; most patrol officers 
iruficated that they believe one half of all rape reports 
received by the police to be false. However^^ investiga* 
tion showed that only '|5|{>ercem of the rape complaints 
mad^ in 1975 were urifotmded.^ h is difficult to assess 
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the number of rape reports that are falsified^ but there is^ 
little evidence to prove that rape victims lie any more 
than victim&of other crimes.* 

*Womett a^for it/' There is also a popular concep- 
tion that victims provoke their own assaidt. According to 
this stereotype women precipitate^ rape by wearing 
sugge^ve clothing or behaving improperly,^ Some 
people even associate the in'^reased rape rate with new 
fashions and modes of dress. Contrary to these beliefs 
many rape/victims repprt wearing bulky sweaters* blue 
jeans» aiid heiivy x:oats at the time of their attack. Rather 
than behaving improperly^ many women are attacked 
while asteej) in their own beds^ en route to or from work/ 
or while:actually on the job..^ ^ 

"Rapists are maniacs." Some people envision all 
rapists as sex-crazed maniacs. These people believe that 
men are driven to rape as a result of physical or emo' 
ttonal abnormalities, or because they do not have any 
normal outlets for tb^ir sex drive. Actuallyf. studies^of 
. convicted rapists have shown them to be very ^'nprmat** 
individuals. In fact, many of them were married or had 
other regular sexual partners^t the time of their offenses. ^ 

"Men can't help themselves." ' An(HhtT common 
stereotype regarding rape characterizes it as a crime of 
sexual impulsiveness. According to this myth, rape re* 
'sports are usually made women who are unable to 
avoid the further advances of men they have purpd^y 
aroused. Information from studies of convicted rapists 
' can also be used to^ow the fallacy of ihis belief. 
Rapists frequently have a plan which ttey use again and 
again to take advarttage of women while they arc vulner' 
ablet Rather than responding to powerful impulses^ 
fnany rapists arrange .their crimes well in advance.^ 

3,2 The Clmimstditcfs of Rope 

The fallacies of the myths regarding this offense can 
be further seen by means of an examination of. rape 
reports. An analysis of the rapes reported to the au* 
thorities has provided many insights about this offense. 
A more complete understanding of circumstances sur> 
rounding rape reports can help police officers avoid 
many common misconceptions. Although there is con- 
siderable .variation among rape reports* certain factors 
are common to many^of these o^enses.^ 

Age afui ethnicity^ Most rape victims ane under the age 
of 2 1 years. Elderly women rarely report rape offe^i^s. 
In fact,. few women over the age of 30^re victim^ized, 
Offenders are usually presumed to be in their twenties 



and lipproxtmately five years older than their victims.. 
Most rape victims are white. Howeveri minority women 
are zap^ more than would be predicted from their rela- 
tive proportion in the general population. 

Previdtis relationship. Most victims are raped by 
complete strangers.^ In roughly a quarter of the reported 
cases, the offender and the victim are acquaintances or 
have had a limited social reUtionship. In comparatively 
fe^y cases the accused is a close friend or relative of the 
victim. 

Initial contact. The two most eommon places victims 
report first encountering their assailant are in their own 
homes or on the street. In many cases, victims report.that 
force is used against them immediately. Quite surpris- 
ingly, hitchhiking is involved in less than 1 S percent of 
the. reported rapes.** 

Use of force. Weapons are u^ed in approximately 
one-half of all reported lapes^ Kriives or guns are most 
widely em^^loyed, but such items as bottles, rocks, and 
lighted cigarettes aiealsoused as weapons. Some type. of. 
strongarm fence is use'd against almost all victirtis.These 
victims often report b^ing overpov^red and held down, 
but choking and beating are not uncommon. 

Resistance. Most womeil report offering some type of. 
verbal or Qther form of passive resistance. Victims fight 
with their assailants in roughly one-half of all cases. 
Many victims who physically resist, report that their 
opposition had no apparent effect on their assailants; 
most of them report that their physical resistance caused 
_the accused to become more violent and aggressive. 
^ Injuries. About one-half of all women who report 
being raped sustain physical injuries of some type. In 
most cases, the$e injuries consist of minor cuts, 
scratches, and bruises. Few victims are seriously injured. 
Of the women who are, injured, one-half report that their 
resistance was the cause of the injbfy. Almost all victims 
indicate they believe further injuries would have resulted 
had tfiey provided additional resistance. 

Additional crimes. About half of all women who a're 
raped are also victims of additional offenses. Theft, 
fellatiOf cunnilingus, anal intercourse, and multiple acts 
of vaginal intercourse are most commonly reported. 

3^3 Rape Trauma Syndrome . 

Emoti^al responses displuyed by rape victims can be 
varied and perplexing. Rape is frequently a severe 
crisiMnducing experience for the victim.^' Tl>e 
psycKolo|^ca1 reactions that women experience when 
they are raped may be similar to the emotional reaction 
experienced by people in other types of crisis situations 
like automobile accidents, deaths in the family, or seri- 
ou^s persona) ii^ury. The sequential pattem of emotional 
response displayed by rape victims immediately after 
their a.ssault, and during the following weeks and 



months, has come to be known as the rape trauma syn- 
drome.'^ Not all victim^ follow the identical pattem of 
response or experience symptoms with the same inten- 
sity. However, virtually all victims experience some of 
the following reactions. 

Acute phase. For the first several days following their 
rape, the response of many victims is characterized by 
various extreme psychological reactions.'^ Frequently, 
victims enter a state of emotional shock. They cannot 
believe th^t rape could have happened tothem» and they 
may be unable to comprehend what has occurred or what 
they should do. As a result, some victims acC in what 
appears to be an illogical" or irrational manner: For 
example, victims may not contact the police for hours or 
days, they inay repeatedly bathe or wash their clothes, or 
they may display other unexpected behavioral responses: ^ 

All victims generally experience some degte^ of fear 
The rape itself is most often perceived as ^a life- 
threatening event rather than a sexual intrusion. Most 
.victims are roughly handled |uid threatened with death. 
In many instances, victims are assaulted with a^deadly 
weapon. As a consequence, victirtis normally have a^fear 
of injury, mutilatron, or permanent bodily damage. 

In addition to fear, victirtis are likely to express a 
variety of other reactions like anger, shame, ^uilt, 
tielplessness, anxietj^ revenge, powerlessness, humilia- 
tion, and embarrassment. It is common for victims to 
experience s^ere and abrupt m66d changes immediately 
after the rape. For example, duripg^an interview, a vic^ 
tim may unexpectedly display a S'jrge of anger followed 
by a sudden expression of guilt or self-blame. Such 
mood changes can be as surprising and unexpected to th^ 
victim as they are to the interviewer. 

Rather than expressing their emotions, some victims 
respond to a rape with a calm, composed demeanor or 
"controlled reaction." These victims do not express 
strong emotions, especially in front of a stranger or 
authority figure like a police officer. Psychologically it is 
important to these victims to demonstrate that theyxan 
handle stress in a mature and adult manner. Unfortu- 
nately, this tyj)e 6f response occasionally causes others 
todou&t their account of the rape. 

AdjusttUent phase. Following their intense emotional 
reaction to the.rape, victims often give every appearance 
that they have leamed.to cope with their experience. 
Very often they accomplish this by blocking out all 
thoughts regarding their rape and rearrange' their daily 
life so that they ^re not reminded of it. This denial^ period 
is usually a temporary stage of outward a^justnient for 
the victim. However, this process can interfere with the 
criminal justice proceedings. During this period some 
victims indicate they wish to withdraw their complaints, 
or they become uncooperative with investigators and 
prosecutors. 



During this phase» many victims appear to cope suc- 
cessfully with the emotional trauma of being raped. This 
may* however, be a superficial adjustment. Some vic- 
tims do not fuJly come to terms with their experience. 
For these victim.s, fundamentaJ probtenis may remain 
which emerge at a later time. 

Integration pha\e. The tinal stage of dealing with^rape 
trauma occurs over a long period of time and requires the 
victim to fully integrate her experience into her life as a 
whole. Because it so dramatically upsets the n^irmal 
loutines of a victim's life, a rape can produce a period of 
self-evaluation and new decisions. Ma^y facets of the 
victim's life may be different after the mpe. Some 
wom^n find it necessary to change residences in an effort 
to achieve a. feeling of safety. This is a particularly 
common behavior for women who were^aped in their 
own .homes. Other women spend a great deal of time» 
energy, and>moiiey to secure their present homes with 
new lockSt bolts, or alarm systems. 
' Victims may perceive themselves differently follow- 
ing a rape because they feel stigmatized. Many victims 
find it difficult to return to their normaf^iesponsibilities at 
school or wo/k. For some victim's this, means a dU^ision 
to change schools or find a new job. ^ 

Family support can>tbe crucial at this time. Unfortu- 
nately» family members can respond in ways that are not 
hdpful to the victim. Victims^ describe husbands* boy- 
friendst or parents who doubt (h^ir account of rape^ 
Consistently, victims report that their relationship with 
their husband or boyfriend is strained during the time 
tnunediately after the rape. Most victims severely limit 
their outside social activities fqr extended periods follow- 
ing their assault. 

Criminal justice implications. The effects of rape 
tratma syndrome can have a great influence on a victim's 
interaction with the criminal justice system. There are 
many specific ways in which a victim's emotiona) de- 
fense mechanisms can tnterfetj^^with the procedures that 
have been established to investigate and prosecute tape 
cases. By being aware of such potential difficulties, 
investigators can help victims i^solve^each crisis as it 
arises. Assisting victims in this way substantially in- 
creases the likelihood of completing a successful investi- 
gation and avoiding the possibility of having victims 
withdraw their complaints.'^ ^ ^ 

Following their assault* some victims invert to a state 
of d^ndence or helplessness. Decision-making can be- 
come an ordeal. For some victims, it is easier and safer 
to seek direction and protection from friends and family 
members. Th^se victims can become extremely suscep" 
tibic to pressure* a tendency that can be important if* for 
'example, a relative or a friend has a strong opinion that 
the victim should or should not prosecute the accused. 
Victims also become very .sensitive to the attitudes and 



the behavior of the patrol officers, investigators, and 
prosecutors involved with their cases. Lack of support 
from criminal justice personnel ts likely to cause victims 
to become more confused and uncooperative. . ^ 

Victims often respond to the rape with a significant 
amount of guitt. Some victims exaggerate their own 
responsibility for not avoiding a potentially dangerous 
situation or for failing to resisi successfully. These feel- 
ings are often reinforced when the victim is questioned 
about her inability to escape. The victim may need some 
help understanding that with hindsight* one is always 
able to make better judgments. With proper emotional 
support, the majority of victims can eventually come to 
understaitd that they probably cfid the best they could 
under the citcutnstances. 

Many victims report significant disruptions in their 
daily routines. Some women, for example, are unable to 
sleep at night and are easily awakened by^noises that 
would not normally bother them. Frequently, women 
also report loss of appetite. Others find that eating causes 
nausea, especially if they were fbtced to perform oral 
sex. The victim's ability .to concentrate may be greatly 
^diminished ami hfr attention span temporarily shortened. 
In general the victim's ability to perform normally may 
be severely altered, particularly when she is exposed to 
the further stresses of cnmtnal justice procedures. 

Nightmare^are a common experience for wometrwho 
have hfen rapftd. The dffams-f^f^n^TTTH^■it of vivid 
pictures in which the vfctim i^lives the terror of the rape 
situation. The paralyzing feeling of doom is recjieated 
with such reality that the victim often awakens to the 
.same frightening powerlessness* loss of autonomy, and 
life-threatening fear of. the rape itself. These dreams 
- . reinforce the victim's anxiety that she is no longer able to 
^protect herself* they may lead her to request her case to 
be dropped. t 

Women who have been raped sometimes experience 
phobic reactions to circumstances or characteristics that 
they relate to their assault. An example ni7ght be a viclim 
who was raped on ^stairwell and who subsequently finds 
it very difficuU to use any stairs. Police and prosecutors 
should be aware of such phobic reactions, particularly if 
the victim is asked to return to the scene of the crime or 
to vfew evidence from (he rape. 

Phobic Inactions and recurring n^htmares ar^ natural 
methods for coping with severe trauma. Rape victims* 
however, may be worried that they are going crazy, that 
they can ho longer cope» or that they 'will never be 
normal again. It i£ important that victims be able to talk 
to someone about. these fears. Police and pipsecutors can 
help by sharing their knowledge atwut the reactions that 
Victims normally experience. Because criminal justice 
personnel are seen as authority figures* their actions have 
an especially .important imps!ict on victims. By demon- 



stratin^ sensttiviiy and concem^ police officers can tn- 
ciease a victim's ability lo recover quickly from the 
Irauma of being raped and facilitate the mvesligation and 
prosecution of her case. 

3*4 Summory 

Most pdtce officers deal with relatively few rape cases 
during their careers. As a result^ social attitude;; and 
-myths regardir^ rape tend to have an undue effect on 



their perceptions of this offense: It is» therefore^ irp,; 
portant for officers to have an accurate view of the 
circumstances thai actually surround most rapes. In addj* 
tion, U IS crucial for pc^ice to understand the behavioral 
pattern known as rape trauma syndrome, because the 
enonnous emotional impact of rape can reduce ihe ability 
of victims lo meet the demands of the criminal justice 
syslem. 
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CHAPTER 4. THE INITIAL RESPONSE 



All law enforcemem agencies have established proce- 
dures to answer calls for service. The response moilels 
tstabitshed in most cities call for personnel from separate 
departmental divisions to conduct the preliminary and 
follow-up investigations for all crimes except homicide. 
In most cases when a rape report is teceived, a patrol 
officer is dispatched to take an iiutiat report, and a 
detective is later assigned to conduct the follow -up inves- 
tigation. The puipose of this sectioii is to describe the 
activities which are normally performed as part of the 
initial, response. 

4.1 Notification of Invetttgotori 

Virtually alfpolj^eragencies dispatch patrol officers to 
the scene of every rape complaint to obtain an initial 
report. Follow-up investigators are normally brought into 
cases in one of three ,ways. In some, departments, they 
are notified directly by the^ agency's communications 
. section; in others^ they ate notified from the scene of the 
com{riaint by the pattol personnel dtspatct^ to take the 
initial report; and, in many agenci^^ i^estigators ate 
normally notified by receiving a written report thrqugh 
intra^partmentai channels. For the purpose of this 
manual^ it is assumed that investigators are notified from 
the scene ^of every rape complaint by the patrol officers 
dispatched to complete the initial report. It is further 
assumed that once the investigator^^have been notified, 
depaiunentid procedures call for them to enter the case as 
soon as practical. Thus» according to the priority of the 
case and their current work demands, fotlow'Up inves- 
tigators might choose to (1) respond! directly to the ^ne 
of the com]riairtt» (2) meet the^paUpL officer and the 
victim at the hosfHtal where sfie^wilji, be examined for 
evidence of the crime, or (3) wait to receive the report 
through channels. 

4.3 Rosponio Uvtlt 

The circumstances of rape reports govern whether they 
should receive an emergency response, a high priority 
response, or ar^iir/ite response^ The nature of some rape 
reports requires an emergency response from lm-tn^~7^ 
forcetnem authorities.. In these cases, serious injuries to 
the victim, a fleeing suspect^ or other exigent cir- 
cumstances dictate the need for an'emergrncy response. 
When emergency conditions are not present, it is neces- 
sary to assess the need for a high priority response. 
Although the early involvement of the follow-up inves- 
tigator and the use of special crime scene search teams 



always improves the likelihood of the successful disposi- 
tion of a case» tt is not possible to provide a high priority 
response for every rape case. Therefore, it is important 
for police personnel, particularly investigators, to estab- 
lish criteria to determine which cases require a high 
priority response^ Although it woi^la oe optimal to assign 
all rape cases an equally high priority, sometimes it is 
riecessary to differentiate among cases for the purpose of 
deciding the order in which they will be handled. Obvi- 
ously no one factor can be used to assign a priority to a 
Case; a combination of variables must be used. 

4,3 Priority Criteria 

Aggravated, .^tranger-to^stranger rapes that are 
promptly reported should receive top priority. As with 
other offenses, the greater the decree of aggravation, the 
higher the priority. The degree of seriousness associated 
with a particular case should be assigned on the basis of 
physical violence, the age of the victim, the use of a 
weapon, the simultaneous commission of additional^ 
crimes, the presence of accomplices, or any other cir- 
cumstances that define aggravation. In assessing aggm- 
vatton, the degree to which a particijtar case fits into a 
pattern or series of siinilar offenses should not be over- ■ 
looked. In addition^ the-likelihood that the particular case 
will attract media and publk: attention should also be 
evaluated. ^ 

Strariger-to^&tranger rapes shiiOISTbe given priwify-^ 
over offenses in which the victim and the assailant ai^ 
welt known to each other because unknown assailants 
must be identified through investigation. In most cases, 
known assailants can be named by the vicrim and often 
located through information which she is able to provide. 
Cases involving individuals who are known to each other 
should not be considered any less important than 
stranger-to*strangerrapes;,this lattercategory of offenses 
should, however, be assigned a higher priority when 
such decisions must be made. ' * 

The promptness of the victim's report should be' con- 
sidered m\y in terms of the collection of evidence and 
IJie processing of crime scenes. For example, a prompt 
con^aint permits the equally prompt collection of phys' 
ical evidence. There is a much greater chance of locating 
witnessed who may be able to provide some type- of 
usefu[ ihformatidn. In. addition, having the opportunity 
to interview victims while their recollections of the event 
are still fresh is usually anadvantage. It is also true that a 
prompt report strengthens cases that come to trial. How- 
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ever, a delay in reporting a rape should never be tlic sole 
pause to unfound a case or othcrwi^ accord it less than a 
full mvestigutive follow-up. 

4.4 The Level of Response 

The level of response a specific rape repon receives 
will' usually be assigned in one of tbr^ways. In almost 
all casesr.the communications personnel receiving the 
first notification regarding a rape have sufficient informa^ 
tion to determine if an emergency response is indicated. 
Whether a case should receive high priority or routine 
handling is a decision that should be made by a sex 
crimes investigator contacted from th^ scene of the com- 
plaint by the patrol officers dispatched to handle the case. 
If sex crimes investigators are not on duty^ first^line- 
supervisors should be consulted regarding the response 
level assigned to specific rape reports unless it is^bvious 
the case should receive an emer^ncy or high priority 
response. If the special'investigators are on duty^ non- 
emergency^ ''walic*in** rape complainants should be re- 
ferred directly to them, as should victims who have 
substantially delayed their report. 

4.5 Response Personnel 

Departmental procedures determine what personnel 
will be dispatched to thcscene of a rape report. The 
priority of the case as well as the ciitumstances of tbe * 
crime often determine Who must be sent as part of tbe 
initial response to a rape report. The following personnel 
arc likely to be involved in the initial rcspoase to rapes 
which are promptly reported. 

Comntutiications personnel. Police communications 
personnel are frequently the first representatives of the 
criminal justice system'with' whom victims come into 
contact when they phone to report being raped. Their 
role in the initial response includes more than merely 
oBtaining the name and address of tbe complainant. If the . 
crime wa.s recently committed^ communications person^ 
nel must' instruct the victim not to destroy any evidence 
either by cleaning herself or the crime scene. In addition^ 
if there is a chance to apprehend a fleeing suspect^ the 
dispatcher has the pivotal role in the infomiation gather- 
ing and distribution process, Hbwcver^ the most impor- 
tant service communications personnel can perform is to 
keep victims on the line and calm them until the fiist 
patrol unit arrives at the scene. 

Patrol officers^ At. least two patrol officers should be 
dispatched to handle a rape report. Preferably, one of 
them shoald be fer^iale^ and they should be deployed as 
two units, each with a Sttngle officer. One of the officers 
dispatched to the scene should as.sume exclusive respon- 
sibility for dealing with the victim.. The other officer 
should be responsible to (1) locate and secure the crime 
scene, (2) coordinate the search for possible suspects 



who might still be in the vicinity, and (3) ^nange for the 
completion of other tasks such as canvassing for wit- 
nesses. These patrol officers should continue to perform 
their assigned tasks until relieved by a supervisor or the 
detective in charge of .the follow-up investigation. 

Evidence technicians. In many departments, special 
personnel are available to process crime scenes. 
Whenever such personnel are available, they should be 
'utilized in rape cases. In most instances^ personnel spe- 
cially trained in the collection and preservation of evi- 
dence are not only much better equipped to accomplish 
this task, but they ate also more familiar with the proce- 
dures necessary to maintain an unbroken chain of cus- 
tody for items to be used as evidence. 

Supehisors. Supervisors have an important role in the 
initial response to a rape repon. Especially if there is an 
opportunity to apprehend a fleeing suspect, a large 
number of police personnel must be coordinated. Even 
when there is no need to search for a suspect, a reported 
rape has a tendency to draw a large group of officers, a 
ho^mber of whom are merely curious. One of the most 
important tasks of supervisors duriiig the initial response 
to a rape report is to irtsure that superfluous police per 
sonnel, includiiig themselves^ do not' overrun either the 
crime scene or the location where the victim' fs being 
interviewed.^ 

^ Investigators: The personnel wtw have the responsibil- 
ity for the investigative follow-up of a rape report should 
respond to the scene of the complaint whenever possible. 
Eveajn the largest departnients-which receive hundreds 
of rape reports per year* a rape complaint is a relatively 
rare assignment for individual patrol officers. Patrol per* 
' sonnel who^are required to handle perhaps one rape 
complaint every two years cannot be expected to be 
familiaruWithrgsfa6Tis|)ed procedures for taking .reports, 
dealing with victims, . coUecttng evidence* obtaining 
medical examinations, orotf^erwise conducting the pre- 
liminary investigation of a rape. Much of the most valu^ 
able evidence for a rape prosecution can only be obtained 
by a trained and experienced investigator. In addition, 
when a team of investigators responds to the scene of an 
initial rape report, one detective should assume primary 
responsibility for the case. This detective should then 
undertake all further dealings with the victim^ and 
whenever possible^ should be the person in whose name 
evidence is officially Togged^ prisoners are booked, and 
warrants are obtained. This procedure helps to reduce the 
number of witnesses necessary if the case is ever prose* 
cuted, 

4t6' Priorttaing Tasks 

OxiRt patrol personnel arrive at the scene of a reported 
rape, there am many activities which must be under*, 
taken. To ensure that all of the appropriate tasks are 
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accompUshed, it is impoitant for police personnel to 
establish task pnoritics. It is not possible to establish in 
advance a precise^ formula to determine priorities for 
every situation. However, there are guidelines that can 
be applied to almost all situations,^ 

Apprehending a fieeing suspect At times, police re- 
ceive reports of rapes still in progress. This is a most 
unusual circumstance^ but one that cantiot be discounted. 
As the 6rst units arrive on the scene, ofRcets should be 
aware of the possibility of intercepting fleeing suspects 
before they have the opportunity to leave the immediate 
area of the report. Should officers discover that an attack 
IS still in progress, obviously their first priority woidd be 
to stop it. 

Render first aid. Once it has been established that the 
victim is out of physical danger, (he first thing that 
should be determined is iflbe victim js in need of 
immediate medical treatment. In cas^s in which the vic- 
tim appears to be uninjured, there is a ^ndency for police 
ofRcers to fail lo incjuire if the victim is hurt. Especially 
in .rape cases where serious injuries may be hidden by 
clothing, before posing any other i]uestions the first 
ofRcers on the scene should ask 'Victim if she is 
injured. Doing so helps the victim ulivderstand that the 
police , are genuinely concern^^bout-HeT'healthiand 
welfare. Whatever action ofRcers at t^es^ne^nust-jake 
as a result of the'vjctim*s injuries shojjldbe recordejv^ar^ 
part' of the official report. In particular, any statetr^rits 
the victim miglit make concerning tnjiiries, and any 
treatment rendeied at the scene including minor first aid 
should be recorded. 

Searching for possible suspects. Once it has been 
established that a victim is able and willing to talk, an 
attempt .should be made to obtain further infoimation 
which would be helpful in the attempt to apprehend a 
5eet[^ suspect. If the complainant is making an im* 
mediate report^ some basic infomtation about the crime 
will have ^ready been obtained by communications per- 
sonnel. Additional information the victim might be able 
to provide should be obtained from ofRcers at the scene 
and either relayed directly to those in the field by radio 
broadcast/or conveyed by land line to communications 
personnel for broadcasting. If the suspect is well known 
to the vkitim and a consent defiaise is predicte^^ discre* 
tion j^hould be exercised in broadcasting a pick-up re*- 
quest, especially if the whereabouts of the named suspect 
can be piedicted and it isnot likely that he will attempt to 
flee the jurisdiction. 

Locate and secure crime scene. If the complainant js 
repotting from the actual scene of the crinte, extreme 
care should be taken to avoid the contamination or de-. 
sthiction of evktence* If the complainant is reportmg 
from a location 6ther than the crinte scene* police per^ 



sonnel should be deployed to locate and secure the cctual 
crime scene. In addition, any vehicles which might have 
been involved in the crime shottld be located and se- 
cured. If locftting the crime scene requires the assistance 
of the victim^ as it might in a case involving a rape 
committed out-of-doors, her help should be sought fol- 
lowing the completion of the baste interviewing. 

Inititd Interview, The initial interview. of the victim 
should be conducted by only one officer. The purpose of 
this interview should be tc obtain the minimum informa- 
tion necessary to complete the initial investigation. No 
attempt should be made to obtain the sexual details of the 
assault. Beyond a shoit explanation by the victim regard- 
ing what crime was committed^ detailed information^ 
peitaining to sexual acts is not necessary tOr and should 
not be part of, the initial report, Informaticm regarding 
what^parts of the victim*s^body should be examined for 
biological evidence of penetration can be obtained dU 
rectly by medical personnel a&pait of the protocol for the 
physical examination of rape victims. The time of the 
victim*s last consensual sex acts, if any^ should also be 
^ obtained by medical personnel. Any observations offic* 
ers might make which are not a necessary part of the 
ofRciat, report should be recorded as field notes, but not 
included in the body of the repoit. 

Area canvass. It is very important to conduct an im- 
~ 'mediate canvass of all areas in which possible witnesses 
to the reported oflense might be located. The aiea can*'^ 
vassnis the most effective way to uncover relevant 
testimcpal evidence regarding the incident under inves- 
tigation. If the victim makes an immediate reporti an 
area canvass should be made as soon as possible in order 
Ito locate witnesses.before they depait.the area. If the 
victim makes a delayed report, it is often helpful to 
conduct the area canvass on the same day of the week 
and at the sanoe hour of the day as when the crime was 
committed.' I9 conducting an area canvass in a rape 
case, personnel should neither identify the victim by 
name nor indkiate that the victim was raped. When 
preparing reports concerning the outcome .of the canvass, 
personnel should make certain ne^tive as well as posi- 
tive results are recorded. 

Crime scene processing. Whenever possible, known 
and available crime scenes should be processed by spe- 
cial evidence technicians. However^ in sotnc depait- 
ments this task the responsibility of either the patrol 
personnel assigned to handle the initial response or the 
detective assigned to handle the foltow<-up, investigation. 
Regardless of who is undertaking this task*, there are two 
precepts which should be followed. (1) Every attempt 
should be made to conttnue efforts to limit* the nimiber of 
poh'ce personnel with whom the victim must interact. 
Information regarding the areas and items that should be 
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processtij .or evidence can be obtained from the victim 
by thie one individual who is conducting the initial inter- 
view» and Conveyed to those who have the responsibility 
for crime scene processing. (2) The utmost effort should 
be devoted to maintaining the shonest possible chain of 
custody for all items of evidence which ale^ collected. 
One means of doing this is to make one individual 
responsible for collectings labeling^ and logging all evi* 
dence regardless of who might locate the particular item. 
^ Medical examinaiion. Sexually assaulted victims 
should receive a medical examination for two purposes. 
First, the examination is an indispensible source of med- 
ical'evidence of sexual penetration. Second, all sexually 
assaulted persons should have the benefit of receiving 

' medical tieatnient for injuries, venereal disease* or pos- 
sible pregnancy. Medicationto prevent pregnancycan be « 
administered successfully up to 72 hours following an 
assault.^ In addition, medical information and. physical 
evidetKe can sometimes be obtained from a victi m long 
after the assault has ta^n place. * Therefore^ even if days 
have elapsed since the time the victim was assaulted, she 
should still have the opportunity to receive medical atten* 
tion a^nd an examination fbr evidence of the attack. 

The victim should be transported to the appropriate 
medical facility by an officer with whom she has had the 
opportunity to interact. Preferably the plain-clothes in- 
vestfgator in charge of the case should take the victini to 
ttie hospital. Alternatively, other plain-clothes pi^rsonnel 
or the patrol officer io whom she gave her initial report 
should provide the transportation. In any case* requiring 
the victim to interact with additional police personnel 
should be avoided. With juvenile victims, officers should 
also ensure that an adult who can give permission for 

)medk:ar treatment accompanies the vk:tim to the medical 
facility. 

Prior to the examination* the officer, transporting the^ 
victim for medical treatment should brief the physician 
concerning what kinds of evidence are likely to be avail* 
able from the vidimus person. This might include infor 
mation about areas of her bod)/ that should be examined 
for evidence of penetration, physical injury, or other 
signs of force. If the officer transporting the victim for 
medical treatment is anyone other than the;individual in 
charge of the investtgation* medical personnel should be 
requested 'o question the victim regarding the parts of 
her body that should be examined for signs ofpLnetraiion 
if this information cannot be obtained by a means other 
than further in'^rview. In no case should any police 
personnel question the victim regarding her virginity or 
-any other ^^pect of her previous sexual experience. 
Questions/egarding her most recent consensual sexual 
contact ner last menstrual period, or whether she is 
pregnant should be posed by hospital personnel as part of 
her medical history. 



4.7 Report Writing 

The adequacy of the police work done by individual 
officers is frequently judged by the quality of their writ- 
ten report,s. Such judgments are made not only by fellow 
officers* but also by superiors when considering person* 
nel for promotion. In general the quality of an investiga- 
tion is equated with the quality of the reports written . 
about it. Since outside individuals like prosecutors and 
defense attorneys wiK have access to them» investigators 
should take special care when preparing written reports. 

Coitciseitess. Police reports should be concise, which 
does not mean that they need always be short. They 
should express much in a (ew words. It is important to 
avoid unneeded phrases, and to use numbered lists 
wherever possible. 

Accuracy. Reports need to be both factual and accu- 
rate. Special care should be taken to ensure the exactness 
of numeric information like dates^ phone numbers* social 
security numbers, etc. Business as well as residetKe 
addresses and phone numbers shouj^ be obtained. In 
addition, it is often helpful to obtain ths name, address, 
and phone number of a close -dend or relative of victims 
and important witnesses. These friends and relatives can 
frequently help to locate individuals who mighf change 
residences before a case comes to trial. 

Description of police activity. The entire description 
of all police activity undenaken as part of the preliminary 
investigation should be collected by one officer into a 
single, unified report. This final version should be com- 
piled from the separate reports independently written by 
each officer involved in the initial response. Although - 
individual officers should write separate reports, assign* 
tng ope officer the responsibility of combining all of the 
individu^ reports helps to avoid confusion about the ^ 
completion of specific tasks. In the preparation of their 
- individual reportst officers should take special care to 
record all their activities, even those that failed to pro- 
duce positive results. This simple device can be a great 
time-saver for others working on the same case. It can 
also help close loopholes which might otherwise be 
exploited by the defense^ particularly during cross^ 
examination. 

4iB Summary 

The initial response given a rape complaint is critical 
to the ultimate success of the case. Individual depart* 
ments must develop procedures to govern the handling of 
rape reports by all line personnel. The many tasks that 
must be performed as a part of the initial response should 
be completed according to their priority an^ reported on 
by the officers who have preliminary res(K)nsibiltty for 
the case. In all* the thoroughness with which the ptclimt^ 
nary investigation of a rape complaint is conducted has a 
majorli mpact on the ultimate outconoe of the case. 
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CHAPTER 5. INTERVIEWING 



As with most other cases, investigations of rape of- 
fenses require interviews with vtctims^ witnesses* and^ 
suspects. Yet the informatbn 'which must be obtained 
from tttese individuals is uniquely different in rape cases. 
Questions about jexual penetration can be most embar- 
rassing for the interviewer and the victim alike.. Fie-^ 
quently* the issue of consent is reduced to the word of 
one imiividttal against that of another Interviewing vic- 
tims who have been both sexually abused and physically 
brutalized is a demanding task fotpven the most experi- 
enced sex crimes investi^tor The purpose of this chap- 
ter is to present some of the* techniques that have been 
used' successfully by police officers highly experietvced 
in interviewing rape victims, witnesses* and suspects. 

5 J Iirt«ivi»win9 VicTims 

The imervKw of a rape victim requires an extremely 
higli levet^of sensitivity. Probing the intimate sextial 

^acTrdrofTi«ffflVth|'^ntri*attfiiMK 

requiring skill, tact* and discretion. ^ Interviewing & vic- 
tim who has been both physically aivl psychdogjcally 
assaulted is a most demanding task even under the best 6[ 
circumstances. In rape cases* interviews must often take 
place under circumstances whkh are far from ideal. 

To complicate matters further, the interviewee is not 
only a victim of a crime, but also the victim of society's 
anitudes regarding rape.' Both these attitudes regarding 
the, crime of rape and her own personal feelings might 
cause the victim to be in severe emotional distress at the 
time of her interview. Almost all victims will be'ex- 
periencbig high .levels of fear and complex^emotional 
r eactions like th ose d escribed jnChapter 3. Sot ne vi ctims 
believe circumstances might have existed which either 
contributed to their victimization or might otherwise re* 
fleet negattvdy upon them. Some victims may wish to 
either repress or conceal these facts. Thus^ interviewers 
must always be aware of the complexity of their tnterac* 
jtions with rape victims. 

Investigative goals. The investigative gdal of an inte^ 
view with a rape victim is to detemiine (I)_whether a 
crime has beep- committed* and Q) bow the offense 
occurred. The statements made by the victim during her ^^, 
interview with the officer will serve as the basis to 
establish the existence of each statutory element of the 
crime tn additbn, these statements will direa the cour^ 
of the, entire investigation. 

. Initial impressions. In preparing to interview a rape * 
victim most investigators wili, quite naturally^ develop a 
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first impression of the case. This impression is the prod- 
uct of the investigator^s personal anitudes* professional 
experience* and general reaction to the specific victim to 
be interviewed. The circumstances of rape are widely 
varied. Most women are the innocent victims pf random 
acts of violence. Some are the victims of their own lack 
of foresight. No matter what circumstances resulted in 
the victimization of the woman being intervieweJ^ the 
investigator must attempt to avoid prejudging the case. 
Objectivity and understanding must be used to overcome 
aiiy biases or first impressions. The investigator must' 
neither blindly accept the victim^s statements, nor cal- 
lously reject them. Investigators must be aware of the 
natural tendency to develop first impressions about cases 
and to recognize the potential effect of these' Inases on 
their own investigative objectivity. If for any reason it 
becomes obvious an investigator is experiencing difficul- 
ties establishing rapport with a victim* a chari^ of inte^ 
^viewcrshoiildimmcdiately-tate^lace:'''*-*^™™ 

Physical contfori. Investigator; generally realize that 
the emotional impact of nspt may make it very difAcult 
for a victim to talk about h<^ experience. However^ many 
officers do not reali^ that physical problems may also 
jnake it impossible lor a woman to be interviewed. For 
example^ a victim may have been beaten or otherwise 
injuredt Those injuries might make it extremely difficult 
for her to sit comfortably. She might be taking medica- 
tion for pain whic|i has an ef^t on her ability to think 
clearly. Frequendy rape victims are given drugs to pre- 
vent^pregnancy which sometimes produce severe nausea. 
Or a victim mky simply be suffering from lack of rest 
bec ause she is suffering from rapeMnduced insomnia, 
or possibly because slic has not hadtlie opportunity to 
slMp since reporting her assauttir 

If a victim is interviewed immediately following her 
assault^ she may be uncomfortable because pf physical 
pain. If she was raped out-of-doors^ she may be physi- 
cally dirty. She may have been sodomized or urinated 
upon. Under such conditions, It is ea^ to understand that 
a victim 'sjiighest priority would be to wash and change 
clothes. In instances suchlts these, questioning should be 
held to an absolute minimum until the victim* s^persooal 
needs have been met. 

Interview setting. It is sometimes necessary to inter- 
view rape victims in settings that are far from i(?:aL In 
many departments even the best available setting leaves 
much to^be de^red. At times victims must be inter 
viewed at medical facilhies or in their homeK. In mariy 
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instances it is hot possible to contiol the physical charac* 
teristics of the interview ^tting. Insomuch as possible^ 
howev^r^ the location should be an appropriate one. 

The privacy of the interview setting should receive top 
priority. TM setting should be visually private as well as 
reasonably soiAidpioor The victim should know that 
others will not be able to see or hear her. Rape victims 
frequently cry during interviews; maximizing their pri* 
vacy will minimize their further embarrassment. The 
actual interview room should be comfortable. Every at- 
tempt should be msde to avbid the institutional image 
typifled by straight ^backed chairs and bare walls. Ring- 
4ng teEephones and monit(VS canying police bfOEilfCasts 
should be excluded Interruptions should be strictly 
avoided. 

Observers. If department regulations so requite, the 
interview should be chaperoned. Even if this is nor 
necessary as a prccautionf the presence of another 
woman may help the victim to feel more comfortable. 
However^ it^ is advised that the third party be a 
policewoman, a tfurse/ social worker^ or victim advo* 
cate. Having friends or relatives of the victim present 
during the actual incerview is nor acceptable because 
these individuals may inhibit the victim^ willingness to 
speak freely. Investigators working in teams offen con* 
duct joint interviews. The advantage of this procedure is 
that both investigat(V5 have a rede in the interview. The 
disadvantage is that the procedure temjs to make victims 
feel more as if they are being interrogated than inter* 
viewed. Additnnal questions that arise following the 
preparation of the victirn*s written statement' can always 
be posed to her later. On balance^ it is doubtful that the 
increased amount of information derived from joint in- 
terviews offsets the potential negative effect on the vic- 
tim aifed the added e^pei^ caused bythe duplication of 
l^bor. 

Introductory rer^rks. To many [rape victims the^ 
officer conducttrig the i^iterview represents bolh society 
and a criminal justice system that has, traditionally (Mn 
skeptical of rape vkitims. As such^ the interviewer may 
pose a significant threat to the viptim^ The inuoductofy 
remarks made by the officer who condticts the interview 
will determine the course' of the entire process. The 
iiterviewer should explain to the victim diat it is the goal 
of the polju:e to apprehend and prosecute her assailant 
through the use of the inforniation she is able toprovide. 
BiT 'Conveying both tlieir symi^thy and professional 
interestf officers can assist the vkitims to more freely 
discuss^their assaults. 

1 G^tieira! description. Following their introductory re* 
^ marks^ officers should alloW victims to discuss whatever 
they please. A genera! question regarding her emotional 
coridition^sifice being assatdled might help the victim 
begin a di^ussion. lite putpo^ of this preltmtnary dis* 



cussimi is to allow victims to release any tensions or 
pent-up feelings. Once the process has been initiatedf the 
officer should ask, the victim to describe in general how 
she was raped. She should be allowed to provide this 
description tn her own words without interruption. 

Fottow-up questioning. While the victim is providing . 
the general description of how she was raped^ the inter 
viewer should take notes. .While domg^so the investigator 
should be aware of both what the victim has said and 
what she has not said^ When the vtctim has finished 
-i^cribing the rape, the interviewer should begin inves- 
tigative questioning. In posing follow-up questions to the 
victim the investigator should avoid placing the victim in 
a position which requires her-to justify either her state- , 
ment or her actions.- The interviewer can accomplish this 
by ref^ining from questions asking "why.** Instead^the 
investigator should pose questions in descriptive terms. 
The extensive use of questions regarding the perpe* 
trator*s actions^ rather than her own, will help the 
victim fully relate the facts oT her assault without feel* 
ing she is being forced to defend herself.- 

Sexual penetration' The interviewer must determine 
that the element of sexi^ penetration exists. Statutes 
dktate the specific requirements of this element. Most 
states require penetratioA by the assajiant!s penis. In 
otHerstateSf »xuaf penetleStioiToTll)^ wftK'soirie 
other object will also fulfill the requirements of this 
element, tn any case, a specific description satisfying the 
statutory requirements of »^xual penetration must bejn- 
cluded in the victim^ statement. 

Identification of the perpetrator. To complete prosecu- 
tion of the accusedf the defendant will have to be iden* 
titled beyond a reasonable doubt. This can either be 
.jlhrough direct Visual identification or by indirect identifi* 
cation through the use of physical evidence. During the 
interview^ the investigator should establish the degree to 
whrch the victim is able to provide a direct,, visual iden- 
tification of her assailant. In iiddition, if there is any 
^known physical evidence linking an unkno^^n defeiKlant 
to the commission of the crime» these items shotitd be 
specified by the vtctim as being appropriate.-- 

Lack of ctfifseit/.^ Sexual penetration must be.ac* 
complished without the consent of the victim^ and con* 
summated through the use of force or coercion. The 
amount of force required depends upon the specific cir* 
cumstances. If the victin\ was dhigged or unconscious^ ^ 
lack of her consent without force or coercion would be 
sufficient. However^ the exact details of the viaim^s lack 
of consent should be specified in her formal statement. 
Any weapons* force» or threats^us^d by the perpetrator 
should be thoroughly documented. In addition, the vie* 
tim should deady dc;scribe any resistance she provi.ded» 
including attempts :to escape or dissuade the accused 
from assaulting her. The victim should also state'what 
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injuries 'she sustained and what damage may have been 
done to her clothing or other property. 

Previous acquaintance. As a result of follow-up ques* 
tioning regarding the element of identity, the interviewer 
will know the degree to which the vicrim is able to 
Jdentify her assailant. However, it is also necessary to 
know the degree to wh^h the victim and her assailant 
may have been previously acquainted. Ekspite the fact 
that most reported rapes are stranger-to-stranger cnmes, 
the majorit7 of attacks are premeditated. In many cases 
the vkitim hai known or seen the accused,priorto the - 
assault. The circumstances of any previous association 
should be ascertained dunng the interview. If the vknim 
and the accused are well known to each other, it is also 
necessary to know if tbey have ever had consensual 
sexual relations. The existence of a previous sexual rela* 
ttonship does not necessarily alter Uk intent of the vkitim 
with respect to ber lack of consent to engage in sexual 
activity at the time of the assault. However* knowledge 
of a pnor sexual relationship will assist the investigator 
in evaluating the vjctim*s complaint and predicting the 
use of the previous relationship in the defense offered by 
the accused> . > ' - 

Sexual history. Victims should ne;yer be interviewed 
regarding the geneial aspects of their sexual history 
about which "they could liS be lawfully cross^xamined. 
Although it is necessary to know if they have eVer had a 
previous sexual relationship with the accused, questions 
regarding previous sexual experiences, -pregnancies* 
^venereal disease, and their tnost recent consensual 
intercourse should be asked by medical, not police^ 
personnel. If medical persomiel fail to obtain sufficient 
information to assess the value of medical tests forsexua! 
penetration, it is necessary for the investigator to dis<;uss 
.this maner with the victim> However, pnor to being 
asked any such questions. Victims should be told exactly 
why the information is needed. 

tmiial contact. One pu'ipose of the follow-up inter^ 
view should be to obtain full informati on re gard ing lbe 
circumstances of the Initial contact between the victim - 
and the accused on the occasion of the assault> Obtaining 
thts'information is necessary .to help predict the. defense 
the perpetrator is likely to offer. It is also of great 
potential value in establishing lack of consent, jfn addi- 
tion, careful interviewing regarding the location of the 
initial contact and who \A/as present besides the victim 
and the accused can help discover witnesses who might 
be able to identify an unknown assailant. 

Apprehension information. One of the most important 
functions of the follow-up interview with a victim is the 
developn)ent of information which will assist in the ap* 
preh@[)sion of the accus^> tf the victim does know her 
assailant* she should be asked to provide all relevant 
information regarding his possible whereabouts* habits. 



and associates, tf the accused is unknown to the victim, 
any recollections she may have which might lead to his 
identification should be obtained. In addition, it should 
be determined whether anyone else was present prior to 
or during the assault. If so, complete information about 
these parties should be obtained. Any vehicles belonging 
to the accused or his associates should be thoroughly 
described. Witnesses who may have seen the accused or 
his vehicle should also be identified. In general, every 
anempt should be made to gather information which 
might lead to the identification of possible suspects. 

Sexual details^ Obtaining a description of the intimate 
details of the assault is necessary to establish the element 
of Sexual penetration. It may also help to corroborate 
lack of victim consents In some cases, this description is 
of potential use in dtvcloping modus operandi informa* 
tion that might link different assaults in a pattern and 
possibly lead to the identification of the suspect. While it 
is necessary to use the description of the sexual details of 
an assault to establish the element of penetration, an 
exact description of sexual acts seldom contributes to the 
identification of a suspect. This is because few, if any* 
police agencies maintain adequate modus operandi rtc* 
oris. Rather than, attempting to obtain an excessively 
detailed description of the sexual a^cts of the crime, 
the investigator should concentrate on developing other 
types of information that will lead more directly to the 
identification of possible suspects.' ' 
.Discrepancies. It is possible that a victim*s. general 
description of her assault will contain some discrepan- 
cies. These discrepancies may be the result of the 
woman^s emotional response to her assault. In any case, 
they should be tactfully pointed out to the victim.-This 
can be achieved by asking the viptim to repeat the portion 
of her account which is inconsistent. She should not, 
however, be asked to recapitulate her entire story. If 
there^ is a question regarding a' particular part of the 
. victim's account, that fact should candidly stated. The 
Jactlc^of trying totrap the victim should never be used. If 
necessary, the investigator should repeat'tbe parts of the 
victim*s statement that are not clear and ask the victim to 
iriake her meaning more thoroughly understood> 
Throughout the interview^ the investigator should help 
the victim express the facts of what happened rather than 
require herto justify any of her behavior. 

Discrepancies in the victim*s account may also be in 
the form of unexpected behavioral responses displayed at 
the time of her assault, the initial report* or possibly 
during a subsequent interview. These behaviors take 
niany different fonns> A victim might describe some* 
thing she did at the time of her assault that would not be 
consistent with what might be expected from a victim in 
a rape situation. For example* a victim may have bathed 
after being asked not to do so, or she may have returned 
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^0 the crime scene to retrieve some seemingly uninipor- 
tant article ir^tead of making ap escape. A victim may 
af}pear to be more worried about property damage done 
bjAfhe accused than interested in talking to officers about 
being raped. Victims, particAilarly adolescents, may gig- 
gle or otherwise appear not to be taking their assault 
seriously. Investigators should understand that many 
people under sttess ffequently exhibit such behavior. 

Concluding the inti^iew. As the follow-up question- 
ing draws to a close, the investigator sh9uld conclude the. 
interview by asking the victim if she is satisfied with the 
contents of her statemeiit. It is sometimes helpful to 
summarize key parts of the statement asking the victini if 
each part is *^0.K. the way it is?** If the vic^m Is not 
satisfied with portions of her statement^ elicitmg conver- 
sation regarding these items througtn theTuse of (1) open- 
ended questions, (2) oral repetition of direct quotes from 
her statement, and (3) long'pauses will assist the victim 
to provide an account more to her own satisfaction. 

Referrals. Following the eonclusion of the interview^ 
the investigator should provide the victim with referrals 
to obtain assistance from appropriate sources. Rape vic- 
tims frequently suffer emotional disturbances that may 
arise at various points following their assault. Even vic- 
tims who initially rcfiise emotional help sometimes de- 
cide to accept it at a later time. The l[nvestigutor should 
explore the possibility of providing the victim wjth.a 
referral to a (I) mental health center, (2) victim assist- 
ance group, (3) clergyman, (4) social wclfafe agency, (5) 
public health clinic, or (6) other appropriate source. 

5,2 Elderly Rape.Vlcttmt 

Companitively few older women ever report being the 
victim of'a rape or an attempted rape. Most sex crimes 
investigators mil ^Idom have occasion to haiKlle a case 
involving ah elderly victim. However, rape complaints 
frpm women in their QO*s have been received.^ Fre^ 
quently. having an elderly victim further complicates the 
.investigation of a rape case..^Merelyjrytng to ascertain 
the sexual details of an assault from an older victim can 
present major problems^ the emotional impact of the 
rape ^ay be more pronounced as victims advance into 
otd age. Following their victimizatton\ these women 
sometimes develop an incapacitating sense of fear. Fre- 
qyently these victims hav^ trouble feme'hibering signifi- 
cant aspects of their anack. Failing sensory acuity makes 
the identification of possible suspects particularly dif- 
ficult for them. Even such things as enhanced interest by 
the news media can be a serious problem whenun elderly 
woman rcpofts being raped. In many ways, the problems 
associated with a rape case involving especially old vic- 
tims arc analogous to those encountered in cases involv- 
ing especially young victims. 

There are few .solutions to the special prohlems that 



arise *A/hen an elderly woman is raped. An investigator's 
basic strategy shcuild be to expect mote than the u.sua! 
number of problen^ associated with a rape case and 
-prepare to handle each difficulty as it arises. Inves^ 
tigatofs should be prep;i[ed to alter their vocabulary 
when interviewing elderly victims. They should realize 
that the availability of the victim may be limited due to 
hospitalization for injuries. Investigators should expect a 
greater need for crisis intervention techniques^ Special 
reienals for emotional care may be necessary. The vic- 
tim's physical infirmities may tequire investigators to 
rely much more heavily on means of suspect identifica- 
tion other than the complainant's visual recognition. In 
general^ when called upon to handle a rape of an elderly 
victim, investigators should recognize the added com- 
plexity of these cases and proceed accordingly. 

5a3 Adolescent Vtctimt 

A great number of victims who report betng^rapcd are ^ 
adolescents. In many jurisdictions, over half of all rape 
victims are under the age of 20. The interview of a 
juvenile victim shoidd be conducted in nfiich the same 
way as the'interview of an iKltjIt. However, investigators 
should be aware of certain additional issues when inter- 
viewing the rape victim who is an adolescent. 

Level of mderstandUtg. Especially with young-teen- 
agc'rs, it is important to establish a viaim's level of 
understanding of sexual matters. Older teenagers from 
conservative backgrounds may also be surprisingly unin- 
formed. Most teenagers do not have extensive medical or 
.anatomical vocabtilaries. Therefore it is necessary ^to 
determine not only the level of the victim's undeistand- 
ing of sexual matters, but also the degree to. which the 
victim understands the technical terms which may be 
used during an interview. However, investigators should , 
not be ^surprised to discover that individual viaims have 
;a considerable knowledge of the appropriate vocabulary 
aiK) ncx small amount of fam^iliarity with the subject of 

Si:X._... , ■ * * 

Medical informaiiou. A g^ofixi tncdical rcpofl~is~ffc^ 
quently a particularly valuable source of information for 
investigaton> dealing with a juvenile who reports a rape. 
If medical evidence indicates the victihi was virginal at 
the time of the assault, thejnvestigatoj should be aware 
that she may not have u good understanding of que^ions 
relat7hg to sexual matters. If medical evidence indicates 
that the victim had been sexually initiated prior to the 
time of her assault, and tf the aa'used is a family 
member, the victim should be intervWwed abotrt the 
possitnlity of prevtbus tnccstuous;dbusc. 

Vnusiial drcmiKhmcex. Experienced sex crimes xle- 
tectiyes have indicated that rape reports from juvenile 
victims sometimes involve remarkably' unusual cir- 
cumstances. These personnel advise that when handling 
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a case involving events that are especially out ofthe 
ordinary* the victim should be interviewed with particu- 
lar care. While a^ny rape report involving especially 
unusual circumstances .should arouse the curiosity of 
investigators* experienced detectives recommend close 
questioning ofjuvcnile victims who may be in need ofan 
alibi' for improper behavior. Experienced deteaives 
further advise that t$tories involving abductions which are 
either too elaborate or too vague often signal the need for 
-^ded caution when evaluating rape complaints made by 
adolescents. ^ 

^ While special attention is advised when interviewing 
teenaged rape victims* investigators should also be aware 
of the possible exiMence of a generation gap between 
themselves and the interviewee. Without tiKir realizing 
it, the attitudes of investigators sometimes cloud their 
objectivity. When interviewing a juvenile victini, invcs- 
tigatoi^' should be especially conscious of this possibil- 
ity. They should realize that adolescents can be naively 
involved in. .situations that are somewhat unbelievable 
when viewed from an adult perspective. Regrettably, the 
inexperience of teenagm sonietinies blinds them to the 
potential dangers of certain'situations. When evaluating 
a juvenile*s storyt investig^rors should be careful but not 
unreasonably skeptical. 
Special problems^. There are certain special problems 
' involved, with the investigation of rape cases with ado- 
lescent victims. Some of these difficulties relate to such 
things as obtaining pemii.ssion for a medical examination 
from parents whom victims do not want notified. 
Another difficulty which is sometimes encountered re- 
lates to victims who wish to withhold certain inforniation 
pertaining to their assault. Such information may involve 
activities about which they do not wish their parents* or 
possibly the police, to become aware. Under-aged drink- 
ing and marijuana use are typical e^t^mples of these 
activities. When special difficulties involving parents are 
encountered, investigators should help adolescents deal 
with both the problem and the parents. When the difficult 
ties involve what. coi4d_be po)[ce matters, investigators 
should explain to the adolescent that their function is 
to appiehend and'prosecute the accused rapist, not the 
victim. 

S.4 Child Victims 

A significant number of pre-addescent and young 
children are reported to be the victims of sexual assaults. 
Most sex crimes investigators will be called upon with 
some regularity tQ interview these young victims. Inter- 
viewing a child who has been the victim of a sexual 
assault is usually a most difficult task. Quite naturally^ 
most police officers feel an increased degree of disgust 
when dealing with a case involving an especially young 
rape victim. 'Some officers quite frankly prefer not to 



deal with .sucK cases. Officers who genuinely bclicv-c that 
their personal attitudes will interfere with their objective 
investigation of a rape involving a child victim should 
requefst to be lakcn off the case. / 

In.addition to difficulties which inighE arise as a result 
of personal feelings regaidmg such cases> the extreme 
youth of the victim is a d^occt cause of mliny problems. 
Insufficient vocabulary and lack oC understanding of sex- 
ual matters are but two of the most obyious difficulties 
which are likely to be encountered. If^the accused is a 
-loved-one or family member, the child may be amhiva- ' 
lent about getting the perpetrator *Mnto Irouhlc*'. Tbe 
child may also fear punishment or retaliation. 
. Contrary to the beliefs of^^omc people* an active 
imagination is rarely the source of a sexual assault Jcom- 
plaint from a child. The facts of the incident /(inder 
investigation may be blurred by psychological defense 
mechanisms, but few young children have sufficient 
knowledge, about sexual matters to invent an/explicit 
description of a sexual assault. 

intei;viewing young rape.victtm.s can pne^nt many 
problems. The younge^r the victim* the more difficult the 
task. Many s^aluable perspectives regarding the interview 
of child and other young victims of rapcr have been 
obtained by surveying experienced sex crimes detec^ 
tives. The following is a-.digest of the it/formation re- 
ceived from these officers.** / 

Preparing the Interview. Prior to interviewing a young 
rape victinj, sex crinies investigators should make some 
initial preparations. Frequently the po|tce leam of rape 
cases involving.a child from indirect sources like family 
members, teachers, medical per^onne/or social workers. 
^ As soon as the police leam of the alleged assault of a 
child,- measures should be taken to ensure that a descrip- 
tion of the event is not repeated in' front of the^child-by 
the adults involved in the case. Children's recollections 
of the event should not be injfluenccd hy.havJng the story 
of the assault totd and retold in^iheir presence. 

The experienced detectives who were interviewed re^ 
gatding tfiis topic made many specific suggestions re- 
garding the actual interview of child rape victims. Most 
of these officers agreed that parents should be excluded 
from the interview, presumably to avoid inhibiting the 
child. However^ this was/iot a'unanrmou.s opinion. In 
some instances, the presence of parents might be ncces' 
sary to help calm the c^Ud. The suggestion was also 
made that a child should be interviewed jwicc. once 
privately* and once in the presence of parents'. In any 
case^ the goal of investigators should he to work with 
parents, hot against tnem. An advcr:iary situation 'with 
parents should be avoided whenever possihlc. 1 f panenis 
are interfering with/intprvicwing. giving them a ta.sk to 
perform frequcntly^^helps to divert thcni. 

Experienced detectives also suggested that in moM 



Ctiscs only one investigator shQulU interview -jl child. 
When'po<;sible, the investigator .should sit close to, and 
at the eye level of; the child. Duiing the interview, 
touching the child occasionally sometimes helps to pro- - 
vide -further reu.sMirnm:e. Inve.stigutor^,.shotll(j be pre--/ 
pared t(Kuse much patiencc'.and sensitivity when inter- . 
viewmglchildrcn. If po.ssit>le\ a determination should be 
made as to. whether the child would prefer to, talk to a 
femUle inve.stigator, A few of the expcnencec} detectives 
surveyed recommended using women to interview child 
victims as a standard practice. 

Oii hi development. Before beginningMhe interview, 
investigators should prepare themselves to talk at the 
ehild'slevel.Tbe age,"r^atui:ity> aril educational level of 
the victim .should all be considett-d iupjanning the words 
aitid expressions that will be' used during the interview .-^ 
Officers should consider the development of the child in 
tem^s of the demands that are to be made. For example, 
j^Oiin)^ children may not be able to provide accurate 
jnforrnDtion about the hour of an assault, but they may be 
able to\emember ^hat television progmm was on at the 
tima. AUhough the investigator may prefer the child to 
des^Eribe tW assault* or scries of assaults, in ^chronologi- 
cal order, \oung victims may not be aUe to do so. 
Attention spbns of children vary» bat they are always 
limited. InterVjewers should sticlc'to the nioM important 
issues and avoiU tinng children with questions pertaining 
to minor detatlsV When they begin to answer mos;i ques- 
tions with *1 o^n't know'* or **I can*t remember/' 
inv&sttgators should realize children are no longor in- 
terested in continuing the interview. In addition, officers 
interviewing young children should avoid being toe indi- 
rect. Failing to ask conc^te questions confuses children 
and further shortens rheinattentlon span. 

Beginning the intcnrie\\:. The first goal to be ac- 
compli.shed during the actual interview is the e.stablish- 
■ment of rapport with the child. Discussing one*s own 
children, relatives, neighbors, etc.; who are the same ag^ 

the interviewee sometimes helps to achieve this. Very 
early in the interview children should be assured ihaitfwx 
have done not hing wr on g. They should be made to un- 
derstand that r/iey are not inany'kind of**trouble.'.' Once 
the child thoroughly understands this» the investigator 
should tum to'a d^scus^;]on of general topics. An attempt; 
should.be matfe to have the child view the detective as a 
friend rather thati a police officer. Good rapport can 
jjsually be cstablished by di.scussing the child\s friends. 
schooU petSt favorite T.V. programs, brothers and sis- 
ters, ambitions, etc, 

Siibstmtive interviewing. Once the investigator is' 
confident' that rapport has been established with the 
child, jthe eonversatton should be turned to the subject of 
the assault. The specific matter of the assault can often be 
introduced by asking children^ **Do you kn(^ why I 
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want to talk toyou?*'^AIteniatively» investigators can say 
something like, ^ow I want to talk about who is bothe^ ^ 
ing you.** Once the topic of the sexual assault is actually 
introduced* expert detectives recommend that the seri- 
ousfiass of the matter should be neither undennined; nor 
ovc}empha.si2ed. Obviously^ investigators should at- 
tcnipt- to discuss the assault without doing any lasting 
psychological damage to the child. 

The specific details of the assault shoujd be obtained 
by asking the child to describe in his or her own words 
what happened. If necessary, victims should be reas- 
sured that they did not do anything wrong. Victims 
should also, be reassured that they-^ire safe from the 
assailant. In cases tnvolvjtng young victims, the child is', 
often threatened and may (lave a substantial fear of re- 
prisal. 

FoUownip qiicAtions. Invanably it will be necessary to 
ask the interviewee follow-up qnestions. More ofienthan 
not it is necessary to draw things out of the child. When 
doing so, asking questions that require more than a yes or 
^0 answer is often helpful. Asking ** What else hap- 
pened?'* or 'Thetn what did he do?** will generally bring 
abetterresponse than asking **Didhe . . .?** questions. 

Ifa child is likely to have difficulty naming anatomical 
structures, the vtcttm can be asked to point out body 
.parts on boy. and girl dolls. As a rule, the use of highly 
detailed anatomical charts for this purpose should be 
avoided. Younger children^ in particular, find It much 
easier fo relate to dolls than to charts, diagrams, or 
photographs which are .unnecessarily realistic and .de- 
tailed. J 

5.5 lr>tftrviewing Witr>e$s«$ 

Eyewitnesses are rarely available in rape cases. How- 
ever, thete ^re many more kinds of witnesses besides 
those who actually observe the crime being committed; 
Th& first personjo whom a victhn reports being^raped 
can provide very important testimony regarding the vic- 
tim*s response to the as.sault. Hospital personnel are 
generally able to supply additional testimony regarding . 
thi5 issue*^ Neighbors* passersby» and other individuals 
will frequently be a source of highly persuasiW cor- 
roborating testimony. Some ca.ses are solved as a'^sult 
of information providlAd by identification witnesses^who 
arc. able to place a suspect at the scene of an assmilt. 
Alibi witnesses must often be interviewed regarding 
statements made by suspects. The circumstances of cer\^ 
tain cases can require that character witnesses be inter- \ 
viewed regarding the backgrounds of either complainants 
or suspects. Few rape investigations involve interview- 
ing an eyewitness. However, other types of witnesses 
must be interviewed in almost every rape case. ■ 

Generai tecfmiqnes* All witness interviews differ in 
some respects. Howcver,<the general purpose of inter- 
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views with witnesses Is to obtum itiTomiution which la of 
of^ciul interest to the JnvcMigutor. In some instances, 
witnesses must be interiogated because they iite reluctant 
to mukc a full disclostftP of the infomiatlon they pc»;sess 
or becuuse^they ure suspected of being imph'cated in the 
commission of the crime. Regardless of whethenin in* 
vestigatoris preparing un interview or an Jntcrrogation, 
there are some general guidelines which are usually of 
grent potential value: - 

(1) Avoid catchwdrdjj. Obtaining even an in- 
form'al statement froni seme people cun cause 
difficulties ifthey fear that ''getting involved'' 
might resulf in a coun appearance. Avoiding 
words like ''witness'' and 'Testify'* as well as 
allusions to the possibility .of being subfSenaed 
ftequently dect^eases such difficulties, 
,(2) Go to the Witney, Many investigators pre^ 
fer to meet with witnesses at police headq^uar- 
" 'ters. However, the time exp^ded going to' a 
witness's home or place of employment is fre- 
quently less than' that which is wasted by no- 
show appointments, 

(3) Encourage' reludant witnesses. Some wit* 
nesses^ are< reluctant to supply iiiformation 
whicli might "cause trouble," This problem 
must usually be solved ona case^by-case baste,. 
Sometimes appealing to a witness's ego needs 
or feigning the need of information for "con- 
finnation" purposes hetffs encourage reluctant 
witnesses,' 

(4) Keep witnesses separated. While waiting to 
give statements, witnesses as well as suspects 

^ should be kept out of one.another's sight, 

(5) Respect the victim's privacy. All victims, 
but especially those who have been rapc<l, ap- 
preciate maihtaining as, much privacy as possi* 
bi.e, Whe^i interviewing^ potential' witnesses^ 
nidemifytng either the victim or the specific 
crime ;jiat was committed should be avoided, 
Indeedt it is sometimes easier to obtain infor- 
mation ^rom potential witnesses regarding a 
suspect who "broke into a residence," "stole 
a purse/' or "threatened a neighbor" than it is 
to obtain cooperation in a "rape investiga* 

' lion", 

(6) Maximize inquiries. Many witnesses aie 
reluctant to come forward with information. 
Others may not realize the importance of the 
information they possess. Maximizing the 
number<)f inquiries that are made will increase 
the number of potential witnesses who are 
identified, 

(7) Plan ahead. Plan in advatice the questions 
to be asked during a formal interview, Basic 
questions establishing the facts in chronologi'- 
cai order are always helpful, / 
d) Establish the elements of the crime. Inter- 
view questions should be prepared to establish 
the existence of the elements of 1he crirne,' 
Appropriate follow-up questions to ^og 
memories or help adjust exaggerations are also 
necessary in most instances. 



(9) Separate facts from inference. Simple, di* 
rcct que,stions can be used to separate facts 
from inference, opinions, and speculation,' 

(10) Select appropriate language. Vocabulary, 
languagCi and style should be suited to spcci^c 
interview sifuations. Jargon and Jegalistic 
questions should be avokled. Friendly chitchat 
may be initially fielpful, but once the formal 
interview has begun, encourage the witness to 
stick^to the subject, 

(J I) Think twice about recording devkes. 
Some people are much mote 'willing to be 
interviewed if a recordit^ device is not being/ 
used, 

(12) Use a question-answer format for witness 
statements. This format is frequently the most 
efl^ctivrway to obtain the specific mformatioti 
in written statements. While most written 
statements from lyitnesses consist of undi- 
rected narratives, a more effective method for-^ 
obtaining witness statements involves writing 

^ ou^ a specific question on the witness's state- 
ment form and then requesting the witness to . 
provide.a written response directly beneath it, 

(13) Provide necessary iidvisements. Fre- 
quently witnesses have leasons to provide in?^ 
formation which is not completely accurate,^ 
Some such statements result from an attempt to 
conceal complicity in a crime. Particularly in 

^ rape cases, alibi witnesses may be helping a 
friend conc<^al the truth. Whenever it is indU 
Qated, an appropriate advisement of rights . 
should be provided to the witness prior to the 
be^rining of the interview. When doing so, 
citmg loc^ law concerning false -statements ' 
from witnesses and administepng the advise- 
ment Tn /writing may help to underscore the — 
seriousness of the situation, 

/ - ' 

5^6 Iftterviewtng Rope Suspects 

Although most rapes are never solved, all sex crimes 
' investigators are called upon to interview some accused 
' rapists. These, suspects should be interrogated in mw:h 
the same way as individuals accused of otiier violent 
felonies. When an accused rapist is identified it is always 
helpful to obtain a statement as soon as possible. The 
' sooner a suspect commits himselflo astory, the sooner an 
investigator can proceed to either verify it or disprove it, 

Generd techniques. The techniques used to interview 
rape suspects should be selected according to the|>erson- 
. ality type of the accused,^ However, there are ,some 
general techniques which apply to all suspect interviews. 
Although most police officers develop their own favorite 
interrogation methods^ the following guidelines should 
be helpful in almost al^rape cases: 

(I) Provide the necessary advisements. Make 
sure the accuJiCd is properly advised of his 
rights every time youtalk with him, so that any 
statement he makes is admissible. However, 
^ , investigators should attempt to minimize the 
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chilling effect of advisements by referring to 
ihcjn as Vroutine procedure/* 
(2yt>((tT to lielp the accused prove liis account 
of wliat liappened. Explain to liim it is your 
duty to investigme anyanformatioii tliat mghs 
lielp >iim prove his innocence. Ask him to 
provide some kind of inform^ition that can be 
''checked-out'' to show he is not guilty. Ex- 
pbin that if he does provide information which 
-proves to be corrects he will be eliminated 
from further suspicion. 

(3) Take sufficient time. Once the accused, 
agrees to talk to you» do not rush the interview. 
Interrogations evolve at their owi\ pace and 
should jiot be hurried. 

(4) Try to make the suspect like you. Attempt 
to establish .some rapport with the accused. 
Avoid an adversary situation. 

(5) Change interviewers if necessary. Should it 
beitome obvious that an inability to estaNish 
rappoft ispre^venting the suspect from speaking 
freely^ change interviewers even if it means a 
delay in taking the statement. 

(6) Discuss general topics first. While^ making 
casual conversation » attempt to learn some- 
thing about the suspect's interests or lifestyle ^ 
that will lead into a discussion of the events in * 
question. Move fr^m the general to the 

..specific. 

77>T^eve"rcondoiie-the suspect*s actions. Do 
not agree with the accused that he was 'led 
on" by the victim orlhat **she asked for it." 
Never refer to the victim in a derogatory man- 
ner^ even though the accused might. If a verbal 
response is necessary to keep the accused talk- 
ing, try saying 'Tell me more about that** or 
don't undei^tand what you mean by that.*' 
(8) Be satisfied with a partial disclosure. Sex 
offenders are usually reluctan^ t<j. relate the 
intimate aspects of their assaults. Some of 
them will discuss their cases in great d^taiK 
particularly i( they are offering a consent^de- 
fense, but most stop Khort of mentioning any- 
thing they think might cause them to be labeled - 
as perverted. Be satisfied with a disclosure of 



the date^ time^ and place of the assault^ along 
' with an admission that the sex acts were com- 
mitted without the consent of the victim. ^ 

St7 Summaiy ^' 

Interviewing the victim to obtain a formal statement is 
a critical part of the investigation of a rape case. The 
information supplied by the victim Will direct the entire 
course of the investigator's activities. The way in which 
the interview is conducted will have a direct bearing on 
the victim's willingness to continue to cooperate in the 
investigation and prosecution of her case. Although it is 
necessary to obtain embarrassing personal iiinformation 
from the victim^ good interview techniques can be.used 
to dc so with sensitivity^ discretion^ and professionalism . 
Regardlessof the victim's age, investigators can develop 
interview skills to maximize the amount of useful inf<j^ 
matton obtained while minimizing' the victim's further 
emotional trauma. 

Although there are few eyewitnesses to rapes, there 
aie almost always other types of witnesses to be inter^: 
viewed. In cases involving victims who immediately 
report being raped, the first person theyjiotify can testtfy^ 
as a fresh-complatnt witness. Other people can usually 
corroborate some aspect of a victim's account of her 
assault. .Witnesses of all iyjpes are very important to the 
development of successful rape prosecutions. Enhancing 
skills to interview witissses is as important as develop- 
ing techniques-for interviewing victims. 

All sex crimes Investtgatonr are called upon to inter- 
view rape suspects from lime to time. When conducting 
such interviewSf officers should utilize the same proce- 
dures as would apply in other violent felonies. In'addi- 
tion» investigators should remember that most rape sus- 
pects are reluctant to make a full disclosure of their 
crime. However^ suspects who claim the victim con- 
sented to the sex. acts In question will usually be willing 
to make a statement. - * 
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CHAPTER 6. EVIDENCE 



Evidence consists of the objects^ documenUt and 
statements by witnesses wtdch' are used to^ further an 
Investigation or establish the facts of a case in a court of 
law. Material objects ate known as physical evidence 
while statements by witnesses are known as testimonial 
-evidence. Evidence may be used either to prove or dis- 
prove Jhe existence of'the' elements of a crime. The 
successful conclusion of every criminal investigation de- 
pends on the value of the evidence that can be collected 
' and devdoped. ^ 

6t1. Sufficiency «f Evlchnce. 

^ Investigators must frequently make decisions regard* 
ing the volume of evidence 'sufficient to establish an 
element of a crime. Prosecutors generally encourage 
police to collect every possible piece of physical evi- 
dence and interview all potential witnesses. However, 
lesourcelimitations prevent such extensive efforts except 
in the most serious of cases. Piloting the defense ^n 
accuseil rapist is .likdy to offer lidps resolve this di- 
lemma., Investigators should concentrate on developing 
evidence (hat will prove the element that i^ most likely to 
be the basis of the defense'^offefed by the accused. If it is 
likely that the accused will offer an identification de- 
fense, special efforts should be expended to develop 
evidence to establish the identificatipn of the perpetrator. 
Likewise it is true fQr consent* penetration* and insanity 
defenses. 

6t2 Physlcdl Evtd«itC9 

In rape cases* physical evidence can be used to cor^ 
foborate sexual penetration, the identity of the perpe- 
trator* and lack of victim consent. In practice* however* 
the primary use of evidence is to prove a castr-against a 
suspect who has been identified througti other means..' 
As a rule* physical evidence seldom leads to the identifi' 
cation of an unknown suspect* and it is rarely, if ever, 
the only source of proof presented in a rape prosecution. 
, In fact* technical problems^requendy prevent items from 
being admined as evidence because they have not been 
properly .obtained* collected, or piocessed. 

Obtaining physical evidence. The first probJem in- 
volved in obtaining physical evidence is locating it. Ex- 
pending on the circumstances of the cnme and how 
proniptly it was reported*' physical evidence may be 
found.at any of several different places. The following 
are locations which could be processed by .the appropri- 
ate personnel for the presence of physical evidence; 



(1) crime scene — the location where sexual 
penetration. actdally occuned; 

(2) the venue — the general vjcinity of the 
crime scene incl;iding other rooms in the sam^e 
house or building, as wdl as the curtilage. 

(3) !he location of initial contact-r-the place 
where the victim was first encountered by her 
assailant; 

(4) the route of travd^He path taken by the 
victim and her assailant from the location of 

' first encounter to thejQjrime scene; 

(5) vehicles — any meansof transportation the 
victim and her assailant used to travd from the 
location of first'encountert<]^thej:rime scene; 

(6) the victim — the victim's person jndudtng 
tier extemal body surfaces. from which latent 
fingerprints of the assailant may be^Jifled,^ her 
clothing, her hair* ahd the areas^ or her body 
subjected to sexual contact; 

(7) the accused — the body and^clothing oif any 
suspect; and ^ 

<8) the property of the accused — the home and ■ 
vehicles or the accused frequently yield valu-^ \ 
able physical evidence even tf they were not 
used during the commission of the crime. 

Obviously* when dealing with physical evidence ob- 
tained from the suspect, his residence, or his vehicles, it 
is necessary to observe all of the r^evant law concerning 
search and seizure. Items are frequently suppressed as 
evidence because of an improper search or .unlawful 
seizure. To avoid such problems* warrants or court or^ 
ders should be used whenever possible. As a general 
rule, warrantless searches of a su^pect*s residence or 
vehicle should never be conducted, even if that search is^ 
incident to an arrest. Seating the premises or impounding 
the vehide while a warrant is obtained, or utilizii^ 
formal piocedures to undertake a consent search* places 
the buiden of proof on the defease in tlfe event of a 
suppression hearing. Similar!), obtaining a court order 
before removing evidence which requires a significam 
intrusion of the defendant's person likewise affltms the 
legality of the seizure. Failing to obtain a warrant or a 
court Older frequently results in the loss of irreplaceable 
evidence. 

Also of great importance are certain other factoni 
which should be taken into consideration when artide.s to 
be used as evidence are obtained from the victim or her 
residence. Items-impounded a.s evidence are frequently 
held for extended periods of time. In addition, laboratory 
procedures; sometimes ruin articles which are submitted 
for analy.si.s. Holding items for extended periods or 
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daniagmg them beyond use can cause a substantial hard- 
ship for victims. Whenever it is necessary or desirable to 
impound property belonging to the victim, the conse- 
quences of doing so should be discussed with her in 
advance: She snould be told how^ when; and in what 
condition she c an expect return of her property. She 
shouldjalso be tMd what impact her withholding of items 
is likely to ha^e on the successful prosecution of her 
case. ' I I 

Coliecting physical evidence. Physical evidence must 
be-properly collected and maintained to insure both its 
admissibility and value. A frequent source of difficulty in 
criminal prosecution is the failure of police* medicaU 
laboratory* and- custodial personnel to maintain aiTun- 
broken chain of custody. To avoid this difficulty.^ inves- 
tigators should encourage the development and use of 
adequate procedures to sustain the chain of custody for 
'all items of evidence. ^' 

The best method to preserve a chain of custody is to 
minimi7i^the number of people required to handle items, 
for example* when conducting a crime scene search* 
only one officer should be responsible for collecting aifed 
labeling evidence irrespective of who located the item. 
Ideally the officer assigned to collect and mark evidence 
should be a specially trained crime scene technician. In 
any case* every effort should be made to maintain the 
shortest possible chain of custody. 

All items of physical evidence should be collected* 
labeled; and preserved so as to avoid damage and con- 
tamination. F^viding specific procedures to accomp{tsh 
this is beyond the .scope of this manual. To obtain such 
information, ^he. reader is referred to the following: 

Bloch* peter B. and Donald R. Weidman. 
Managiiig Criminal Investigmions (Washing- 
, ton* D.C.: U.S. Government Printing Office* 
1975); 

Fox* Richard H. and Carl L. Cunningham. 
— Crihte Scene Search atut Physical Evidence 
Handbook {Washington, D.C.; U.S. Govem- 
ment Printing Office, 1973); and 
Federal BMreau of Investigation. Handbook of 
Forensic Science (Washingjtonf D.C.: U.S. 
Government Printing Office* 1974). 

Processing physical evidence. Once it has been 
gathered* physical evidence must be analyzed. Even 
though there arc many more items which could be 
-gathered than arc actually collected* crime laboratory 
facilities are generally unable to analyze all of the speci- 
mens^ that are ^thered.^ As a result^ police personnel 
shqufd make every effort to be selective in their choice of 
Items submitted for analysis.^ Ttiis-consideiation takes 
on^addcd significance in view of the fact that the primary 
value of physical evidence is to build a ease against a 
specific accused person rather than identify an unknown 
suspect. 



Whenever possible, physical evidence should be proc- 
essed at a crime laboratory rather than at a medical 
facility. Police processing of physical evidence helps to 
maintain uniformity of analysis. It also helps standardize i 
reporting procedures. In addition^ police laboratory per- ' 
sorinel are more readily availaMe fon and accustomed to, [ 
court appearances. The obvic^us exception to this proce- j \ 
dure involves perishable spee^imens like semen samples I ' 
taken to determine sperm motility. Specimens such 
as 'these should be analyzed immediatelyf at whatever 
facility practicable^ i 

6.3 TesHmontal Evidence 

In rape eases* testimonial 
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made by witnesses under oathr-i 
than physical evidence. This is Because testimonial evi- 
dence is usually much more readily available than physt^ 
eal evidence. In most states^ a rai^st could theoretically 
be convicted on nothing more than the testimony of the 
victim. In practice* however* a ^eeessful prosecution 
for rape is normally impossible without a ^bstantial 
amount of conoborating evidence. The nivost valuable 
source of such corroboration is the testimonial evidence 
whichLmay-bc^bfained from various kinds of witnesses. 

Police officers. The witnesses of greatest potential 
valtie in rape prosecutions are the first police officers to 
contact the victim following her report. These officers 
can provide indispensible testimony regarding the vic- 
tim's lacK of consent. As trained observers^these per- 
sonnel can describe the emotional condition ofthe victim 
as well as her personal appearance. Both of these kinds 
of evidence are highly relevant to the element of consent. 

Medical mtnesseT.\)xt medlcat personnel who deal 
with a victim immediately following her assault can be 
very valuable witnesses^ These personnel can help prove 
both the element of sexual penetration and the lack of 
-"victim consent. The individual .performing the, pelvic 
examination ofthe victim is an expert witnesrwho can 
testify g&gardiiig both of thesb elements. Other medical 
personnel who can testify regarding the victim's emo- 
tiottal condition* injuries* .or physical appearance^ also 
make valuable Witnesses. 

Laboratory personnel. The personnel who analyze 
physical evidence are normally called to give testimony 
regarding the standard laboratory tests they have per- 
fomKd. When developing a case for prosecution, inves- 
tigators should not overtook the potential valtie.of other 
testtmonylaboratorypersonnel can provide. Forexample* 
to help prove tack of victim consent* a labotatory techni- 
cian might be aole to testify regarding the amount of 
force necessary to tear a particular piece of clothing. 

Other witnesses. Many other witnesses can be called 
to corroborate various aspects ofthe vlctim^s account of 
her assault. Sometimes these witnesses can provide di^ 



26 



ERLC 



38 



rect evidence that the defendam diet in fact commit the 
' crime of which he is accused. Other tithes^ witnesses can 
do nothing more than help reduce doubt that the defend- 
ant is guilty. The value of this kind of testimony should 
not be underestimated. In ^additiof)^ locating witnesses 
who can corroborate poitions of the victim's statement 
and thus enhance her credibility can also be of great 
valut^tn a rape prosecutionl \ 

6.4 Summaty | 

The successful qutcome of rape cases depends on the 
value of the evidence collected during the course ,of the 
preliminary and fotlow-up investigations. Most physical ^ 
evidence must be collected at the time oftheinitialirepoit 
or it will be lost. Evidence can be of either positive or 



negativie value. That is, speciftc evidence can be ufied to 
prove either a crime was^commitied or that it was not; 
evidence may be used to help prove that a particular 
suspect was the perpetratoi; o^ the crime or to, eliminate 
him from further suspicion. Spme evidence can provide 
direct proof of an element\of the crime^ while other 
evidem^e can c^Iy help to eliri^inate douti. In view of this 
consideration »lp<dice personn^ should always attempt to 
ob^in any eviderKe that might be of val^e. However* 
since the resoi rces tt^t can be^evoted to the collection 
and developnK rit of evidence ai^ limited* police offtcers 
should selectively collect the eyjdence that will be of 
greatest poten iat use in neutralizing the defense the 
accused is movt likely to offer. \ ' 



NOTES 



\ Peter 8^ 8Ioch and DouM R. Weidman, f4ana$\ng C\imb\aV 
hvtstigations (Wa$hing[oti, D.O: U S. Govemmcnc Prtncing QHicev 
1973), p. 25. 

* SceGiaptet 8» "Fingerprints." 



^ 8loch and Weidman'. op. cit. ^ 

* Sec Joseph I^eterson^ The Utitl^tion ofCrlmit^aUsticsSi rvtces 
by the Poi/fe (WashhJgionj JJ.C.: O.S. Govemmenc Prihcing Office. 
1974). 1 \ ■ 1 
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CHAPTER 7: TECHNIQUES FOR PROVING SEXUAL 

PENETRATION 



- In order ID establish that a lape'has been c(mimittedt it 
is nece'^sary to prove that sexual penetiatton has taken 
jflacc. Technically, the only evidence liecessary to prove 
the existence of this element i^ the testimony ^of the 
victim. However, conoboratmg the vKrtim's testimony 
throng <Kher means hdp^ not only to provide added 
pit>of ftlating to this element, but it also adds credibility 
to the victim's testimony regarding the\iemaining ele- 
picntspf t^ crime. \ 

7Jt £rint# Se*M Evtcbnc* 

A considerable amount of evidence of sexual penetra- 
tion is usually available ftom the scene of a rape and 
other related sources. In most cases, tf this evidence is 
not obtained at tfie time of a victim's initial report, it will 
be lost. As a results the officers involved in the initial 
i^sponse to a rape cptnfdaint must.ensute that stich evi- 

-dence is collected. In addition , of ficeis should lemember 

. this kind of evidence is actually proof of emission rather 
than penetration. For that reason, negative findings can 

-be'imcrpietcdtoineanTi^perpeiratoi:'eKlieri^ 
late or ^rhaps wort a condom. Moreover, when items 
stained with body flt^W (blobd» semen* etc.) are ob- 
tained„they should be dried and cdlected itita paper 
bags, not plastic bags* in order to prevent putrefaction.^ 
^ Btdding^ etc* Semen stains- can usually 'be located at 
the scene of a rape. Depending on wtere the crime 
actually occuned* these stains may be found onbedding, 
fumiture cushions^ auto/u^olster^, and even in dirt 

^samples in, the case of offenses committed out-of^oois. 
An effort should always be made to recoverltems from 
the crime s(^ne which are likely to contain evidence of 
seminal emission. However^ as a dtoOrtesy to tlMs victim* 
before any of Iter personal piof/erty is collected for^ 



analysis, she should be jold why the items are ne^bd. 
Further, it is piefbrable not to remove anything from the 
victim*shome without her knowledge and permission. 

Towels and Hssna- Fiequentlylindividt^s involved in 
rapes wipe sexuat secretions from thelr^bodies with 
towels, tissues, etc. The victim sIvHild^ asked if she is 
aware of aiiy item that may h^ve been used' for this 
purpose by either herktf or the accused/ If so» she should 
be aslced fof her permis^on to collect such items so they 
may be anal^d for evidence of sexual penetration. 

Vtainfs WtfA/n;.. A rape victim's Nothing; particu- 
larly heir underwear^ will usua)^ be stained with semen. 



All of the victim*s clothing* but especially hetpanties*^ 
should always be collected and analyzed^fbr the pte^nce 
of semen stains. Befbre she leaves for the hospital, it 
should be explained to the victim that she will need a 
change of clothe-s. 

Suspect's clotlung^ If a suspect is arrested before he 
has the opportunity to change* it is likely that semen 
stains will be found on his clothes. Even if the suspect 
has changed, if the clothes he was wearing during the 
assault can be recovered before they have been laun-'^ 
dered, semen stains are likely to be found. ' 

Photographs. PhofogiapMc evidence of sexual pene- 
tration is sometimes^ recovered atMhe scene of a rape. 
This is most likely to be true of crimes that involve 
accomplices. In addition, victims who have been taken, 
to the perpetrator*s re^dence or some type of ^^'dub 
house*' are sometimes photographed while they are 
being assaulted. If the victim knows that she was photo- 
graphed or if circumstances indicate that a camera found 
at a^cnme_sc5M 

Tense, appropriate meiifsures ^otdd be lal^n to seize this 
evidence. ^'t" ^ 

7.1 MtdiwI EKOminotton 

A medical examination immediately following an as^ 
satdt is the best means of e^blishing the existence-of 
sexual penetration.* Such medical exaini;iations yield 
twoiypes of evidence of sexual penetration'. (1) Physical 
evidence may be collected from the victim's body wtuch^ 
can be examined to provide proof of penetration and how 
much time has elapsed since it o^uned. (2) The indi- 
vidual who performs the examination can testify as an' 
expert witness regarding th^ physical signs of penetration 
that are observed. ^ . - - 



Rape kits. Maiiy police agencies utilize so-called rap^ 
kits to obtain medical evidence in sexual assaults. These 
kits generally- contain the cotton swabs, microscope, 
slides* test tubes, paperbags» etc. necessary to examine 
rape victims. Rape kits are commercially available, bat 
tbey ace more. commohTy prepared by the hospitals in 
which victitns are exmined. The contents of the kits» 
including the physical examination protocol and the pro- 
cedures established for their use» are normally decided 
; fipon by police and hospital administrators in consulta- 
ticHi with representatives from the office of the pros- 
ecutor. Guidelines and standards for the contents of rape 
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kits ate available from many pubHshed spufces.^ Inves- 
tigators should ensure existing procedures for the use of 
rape kits are carefully foltowed, especially in cases in- 
volving victims who wish to have rape Icits^maife avail- 
able to their private physicians. 

Vaginal samples. Samples taken from the victim's 
vagina can be microscopically examined forfhe presence 
and motility of sperm. The existence of sperm celts in 
these samples is positive proof of sexual penetration. The 
jiumber and motility — the degree of movement — of 
spenn cells can be used to estimate how recently the 
sexual penetration occurred. However, the absence of^ 
sperm cells \t not necessarily evidence that sexual pene- 
tration did not occur The perpetrator might have been 
sterile, had a vasectomy^ or he might have used a con- 
dom. It i^ also possible that the perpetrator faDed to 
ejaculate, I \ ' ' 

Acid phosphates: Acid phosphatase is characteris- 
tically fotjiKl in seminal fluid. A sufficient concentration 
of this enzyme^ a specimen taken from a victim's 
vagiha islprpoToi^Wxual penetration. This test can be 
used to mov^ penetration in cases involving victims in 
whose va|ginal siieclmens sperm cannot be detected. In 
one such^ase^'an acid phosphatase (est for penetration 
was positive in a victim who was not examined until 34^ 
hours aflenbeit^ assaulted. Another such case involved a 
victim wIn> had douched thoroughly and was not 
exami^d ior 22 hours/ 

Wood's lampi Seminal fluki is fluorescenty^^ ultra- 
violet light (Wo6d's ^amp) can be used t^jr detect the 
presetKe of possible seminal stains on the victim's cloth 
ing ajid/or body surfaces. Wood's Lamps al^'b be of 
help at crime scenes !o locate what^mighr\be semen 
stains. However, many substances are fluorescent, in- 



cluding petroleum jelly lubricants.^ Therefore, labont" 
tory analysis is necessary to confinn the presence of 
semen.. ^ 
Visttd observQiion. Visual observation by experi- 
etKed medical personnel during the pelvic examination 
of a rape victim can be a good source of evidetKe of 
sexual penetration. Tlie condition of th^" victim*s hymen 
as well as otbei: portions of her genuilia can provide 
definite evidence of sexual contact. 

7«3 Testimonial Evidence 

A statetnent from the victim regarding the sexual as- 
pects of the assault should always be obtained. In some 
cases, the accused is willing to admit havmg had sexual 
relations with the victim. Tliis is particularly true when 
the perpetrator is comem [dating a defense based on con- 
sent. "Such statetnefits by the defendant should be re* 
corded for use as evidence. In addition to statements 
made by the victim and the perpetrator* other persons 
may be able to provide testimonial evidence relaCAig to 
the element of sexual penetration. Theie individuals may 
be accomplices who are willing to testify for the prosecu- 
tioh^ or^hey may be eyewitnesses to the crime. 

7 A Summary 

To obtain a conviction forr^^pe it is always necessary 
to establish the element of sexual penetration. Proving 
^ this element of the crime is usually established through 
^ the use of medical evidence. In addition, items of evi- 
dence recovered from the crime scene can also be used to 
corroborate sexual penetration.- Despite the fact that 
comparatively few accused rapists offer a defense based 
on lack of penetration^ sufficient evidence lo prove th's 
element must always be obtained. 
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NOTCS 



' For instructions on Iv^w to handle crime sc«ne evidence in rape 
casej «e: Imemationat M^ociation of Cliiefs of Police^ Traitiing Key 
Number t37^hysicat Evidettce—Semen (Washington* D.C.: Iniema- 
. tionalAssociafion of Chiefs of Police, 1970). ^ ; . 

' FOf descdptlons of medical procedures for exan\iniag^^;>e vlcti^^ 
sit: American CoUege of Obstttrkiims and Gyneeohgists Technical 
Buitettn. No. 14, '*Su!pect Rape/* (ACOG, 1 Fast Wackef Drive, 
ChkagOt Illinois fiCW , 31Z/22M60rO; G. Ridtard Braen. M.O.. The 
Kape Examination (North Chicago* nitnois: Abbott LjboratorkSt 
1W6)IW. F. Enos.ftf.D , J. C Beyer, M.D., anJG. T. Mann, M.D., 
LL,0*, **'nie Medical Examlnattoa of Cases of Ka{>e/* Joumat of 
Forensic Sctertces* H, No. 1 (1912), 50-56; (Carles K. K^man* 
'*Sexua] Assaults on Women umlGlfK" Annabafitttemit Medidtte, 
72, No. 2 (1970); Jack K, McC^bbin. M.O. and OaiieJ E ScotI, 



M.O.t "Management of Alleged Sexual A%5^'\\tf'* Tejats Medtctne. o9 
(September, 1973), 59-64; Louis R. Viiulto* "Ptiysicyl Evidence in 
ftdtpcCascSr'* Jounmtcf Police Science uttdAttmmstrahoti, 2, No. 2 
<J974), 160-163. 

* See I Sbove. in additiot*, the Techtiical Research Services DLvi- 
sionst International Association of (^lefs of Ptolice. 1 1 ^iNiield RoaJt 
Gaither«buig, Maryland 20760, is cunct^ily prcp^innj: t^uidelincN for 
the conlents of rape kits. 

* Joseph C Rupp, M.D., Ph.D., "Sperm Survival and Prostatic 
. A^id Phos^atase Activity in Victims of Sexual A^^^iW JiWiiutt <f 

Foreri^c Sdences, 14, No.k2 (April, 1969), 177-83. 

*bavW M. Paul, **Thc Me tel Examination in Sexual OffiinscN" 
Medicitte, Science, andthe 15, No. 3 (July, 1975), 156, 
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CHAPTER 8. TECHNIQUES FOR PROVING IDENTITY 



To obtain a'conviction for any cnminal offense, the 
identify of tiie Wipetrator must be proven beyond a 
reasonable doubt\ Developing such proof can .be espe- 
.cially^difficult in rape cases. Many rapes ar^ strangeMo- 
Mranger crimes in wtiicii the victim is the only witness 
who can identify the accused. However, victims ate 
fiequently unable to provide a visual identification of the 
perpetrator because many rapists ate cateful to conceal 
their identity. Nonetheless, thete are many tech'niques 
which can be used for (1) apptehending Re^in^ assail^ 
ants, (2) gene:ying pools of possible suspects, and <3) 
cdnfirming the identity of arrestees. Experienced sex 
crimes detectives and patrol personnel wece surveyed 
regarding the relative effectiveness of these investigative 
techniques. The data provided by these officers ate in- 
corporated in the information presented below. 

8.1 Appr«hdnding Fleeing Assoilantt 

Police ate at the scene of a lar^ majority jpf reported 
rapes within' one hour of the time they are committed; 
(hey are at the scene of many within ten minutes. There 
is therefore a significant chance that an accused rafrist 
can be apprehended in the vicinity of a crime scene. The 
, following techniques can be used to increase the likeli' 
hood of arresting a fleeing assailant.' Investigators should 
be aware of these techniques and ensure that they ate 
appropriately utilized during the initial response to a rape ' 
repc^rt. 

Radio tookont. In cases that involve an immediate 
,repOftra description of the assailant should always be 
broadcast. The procedures to accomplish this ^hoidd be 
_estabiished_by iniiividMal. police agencie^^ IdeaUy^L a pre- 
liminary description of the accused should be transmitted 
after a unit has been assigned to handle the fiiltial inves^ 
tigation. By assigning a unit first, and broadcasting the 
descripcion second^ the responding officers c^n be on the 
lookout for a fleeing suspect as ttey approach the crime 
scene. In addition, the responding officers can be on 
route to the scene while communications personnel are 
obtaining description information. A further description 
may be aired at the appropriate time by the off :ers 
dispatched^to the 'scene. 

Area search. In alt cases involving an immediate re^ 
port, the venue of the crime should be searched. The 
.assailant*s direction and mode of iravel^ if known, 
should guide search efforts. In addition the time elapsed 
since the commission of the crime should help to deter- 
mine how far from the crime scene the assailant may 



have been able to travel. Personnel coordinating an area 
search should always make certain that logical 'escape 
routes arb covered as well as the immediate vicinity of 
the crime. ■ 

Tracking dogs. Many police agencies have access to ^ 
tracking dogs. In cases involving an immediate report, 
dogs can be of genuine help locating a fleeing or hiding 
suspect. The nature of a rape dictates that the assailant 
will leave a substantial amount of scent at the scene of 
the crime. If tracking dogs are brought into the case 
promptly, ,they are of great potential value. ' 

Helicopter surveillance.. Tht value of helicopters in 
rape cases is largely the same as it is in. other major 
felonies. Their value is primarily associated with pursuit 
and search functions. Beyond these specific applications, 
helicoptors do not seem to be of any added value in rape 
investigations. ^' ^ 

8.2 Generating Pools of Positble Suspects 

^ There are many techniques which can be used to 
generate pools of possible suspects in^rape cases. The 
value of any particular technique is dependent upon the 
case in which it is used and the resources invested in 
the applicatton of the technique. Thus a particular tech- 
nique may be very valuable in one case and -no: at ali 
^ helpV in another. In' some instances, success may de- 
ftnd on the circumstances of the particular offense. In 
other cases, success may be governed by the time de- 
voted to the application ofatechnique, the extensiveness 
of available records^ or simply a lucky break. 

Previous offender files. The known offender file is the 
device m ost c omm only used by eitperienced detectiitestOL^ 
generate suspects in rape cases. Departments maintain 
these files in various ways. Most departments maintain 
them as photographs of individuals previously implicated 
in a rape or other sex offense. In all cases involving an 
unknown perpetrator^ previot'<: offender files should be 
utlli^d to generate possible suspects. In cases involving 
victims who are unable to provide a visual identification 
of the perpetrator, these files can be used in conjunction 
with information gathered from other sources to develop 
a list of possible suspects, Ifa visual Id^tficationcanbe 
provided^ pictures of possible suspects should ,be shown 
to the victim and alLavailable witnesses. The success of 
Jhis technique is directly related to the amount of pre- 
liminary screening done by the investi^tor. Before indi- 
viduals are included in the pool of possible suspects . 
to be investigated fiirther^ they should be evaluated 
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on the basis of their physical description and cunent 
^thereabouts. 

Photo files. All law enforcement agencies maintain the 
phptognnphs of arrestees in some type of liles. Showing 
rape victims photographs from these files is another 
commonly technique to generate suspects in a rape 
case. When using photograph files to generate possible 
suspects in such a case, investigators should observe the 
following guidelines: (1) Avoid showing witnesses too 
many photographs at any one time, by pre-selecting the 
pictures of Individuals who couli' St the physical descrip^ 
tion of the perpetrator. (2) Make .ry effort to use the 
most recent available photograph of each possible sus^ 
pect. (3) Ensure that the photographs presente'd to wit- 
nesse^s show suspects who arc in the proper age group 
according to their birth year— regardless of what their 
age was when they were photographed. {4) When select- 
ing photographs to show witnesses, review, the Ales of 
suspected rapists as welLas individuals who have com- 
mitted other sex offenses and violent crimes besides 
rape< Convicted rapists frequently have criminal records 
which include many offenses in addition to rape.' 

Modus operandi files. Police agencies maintain m<>^U5 
operandi fijes in various different forms. In soirtfe de- 
partments they are organized simply according to the 
types of crimes that are reported. Other agencies or- 
ganize their files according to thet^^etails of how specific 
offenses were committed. Regardless of how tb^y are 
^ganize'd, M.O. files can be used to identi fy suspects by 
helping investigator^ group similar types of crimes. 

Few law enforcement agencies^ however^ maintain 
sufficiently complete records to ensure the usefulness of 
thjs technique fcnr generating pools of suspects in rape 
cases. 

' pescription files. Some departments have developed 
description files to generate suspects in strangeMo* 
stranger crimes. These file^catalogiie individuals accord- 
ing to various aspects'of the physical description as well 
as scarsp marks^ tattoos^ nicknames^ and othi&r oddities. 
Description files are especially useful when there is 
sometl^ng particularly unusual about the individual 
being sought. Their greatest limitation involves the ease 
with which people are able to alter some of their physical 
fea(ures. In addition^ like all other police records^ the 
value of description files is detennined by the volume of 
re.'^ources devoted to keeping them accurate and updated. 

Composite pictures. Composite pictures can be of 
great value in the investigation of rape cases. They can 
be used to help identify possible suspects and locate 
witnesses. A comparison of the relatWe value of artist's 
drawings and commercially available kits utilizing plas- 
tic overlays-cannot be made. This is because so few of 
the detectives sur\eyed had experience with more than 
one technique fcnr producing composite pictures. How- 



ever^ many of those interviewed expressed the opinion 
that.the value and quality of composite pictures varies 
considerably according to the expertise of the individual 
producing them.^ 

Area canvass. Many expert detectives believe that the 
ai^ canvass is the most effective way to identify possi* 
ble suspects in a rape case. The venue of the crime^ the 
route of travel^ and the location of first encounter should 
all.be canvassed as dictated by the circumstances of the 
crime. Canvassing should be done immediately. How- 
ever^ recanvassing with a composite .picture, of the 
perpetrator <:an be especially helpful. In addition, 
"**round-the-clock'*^ surveillance can often help uncover 
witnesses whose daily routines may have put them in the 
area at the time of the crime. The details of every can- 
vass, including both positive and negative results, should 
always he recorded for future reference by all personnel 
involved with the case. 

Intradepartmentui communicathns. Various forms of 
intradepartmental communications can be of substantial 
value in generating pools of possible suspects* The dis- 
tribution of composite^ pictures of suspects and flyers 
describit^ open investigations Jo patrol personnel fre- 
quently provides positive results. Disctissit^ cases with 
officers from other investigative divisions is oAen help- 
ful, especially in cases involving the commission of 
some other offense in addition to the rape. Some expert 
detectives indkiated that personal conversations with the 
patfol officers in whose area a specific, offense occurred 
often produced valuable information. Carefully ccview<> 
mg field interrogation cards.and other intelligence infor 
riiationtan also suggest the identity of possible suspects. 

Interagency contacts. Many law enforcement agencies 
have obtained positive results from procedures designed 
to share investigative Information with other police 
agencies in their area. In various parts of the country, 
and espepially in metn^litan areas, police agencies 
"have set uprprograms to sharer information about rrcent 
offenses and open investigations. Regular meetings are 
often held to facilitate the dissemination of information. 
Altematively, teletypes, wanted flyers, composite pic- 
tures, and intelligence i>ulletifts may be circulated among 
neighboring departments. 

^f<^ar vehicle information. A standard technique used 
in all types of criminal investigation is the development 
of information rrgarding vehicles involved in the com- 
mission of crimes. When vknims are able to provide such 
information it usually proves to be most helpful in the 
identification of a possible suspect* However^ frequently 
vehicles are not Involved in the commission of a rape or 
victims do not see the vehicles which are used. In these 
cases, invesfi^tors should concentrate on obtainit^ ve- 
hicle infomiatiori from other witnesses who may have 
had the opportunity to observe the vehiu^ used by the 
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perpetrator, Fretiucntly these vehicles arc impiicated in 
the commission of other crimes, Mainfainingand review- 
ing files of vehieJes involved in the commission of all 
types of crimes can produce u high pu^-off in rape inves- 
tigations, 

Uneups, Rape victims should be invited MS unend all 
lineups involving individuals wharesemble their assail- 
ants, E';en if the participants in the lineup are not sus- ^ 
pected of sex crimes, rape victims should be notified and 
invited to attend if convenient. This technique sometimes 
results in die identification of a rape suspect, and gener- 
ally helps to maintain the victim's confidence in the 
efforts being made by the police. Special efforts should 
be made to have witnesses view every lir>eup including 
liuspected sex offenders whc match the description of the 
individual they can identify. 

Second sighdngs^ Experienced detectives havc^ re- 
ported the value of second sightings in identifying a rape 
suspect. Witnesses and victims should be instructed to 
make the appropriate notifications if they subsequently 
sight the accused on the street or elsewhere. In addition, 
'Ht is ohen valuable to make periodic visits with the victim 
to locations' where there is a. possibility of sighting a 
suspect. 

Crime attaiysh files ^ Invc!;ti gators who have access to 
crime analysis files maintained by theirown or neighbor- 
ing departnien!^ should make every effort to use this 
resource to generate pools of possible suspects, Ihe 
crime analysts units of many larg^ pdicc departments 
will allow officcn; from surrounding agencies to use ihcir 
files. Records of the locations of crimes, the addresses of 
known otTcn^ers, oddities^ vehicles used in crimes* 
weapons, stolen property* distinctive ,M,0,s* 'street 
names" (''monikers'*)^ aliases* and many c^her files 
which can help identify passible suspects arc maintained 

. by most crime analysis units,^ 

Infommis, As tn other criminal offenses* when in- 

^Jormant^s can be found, thej^gcnerally prove to be very 
valuable. Informants.. arc most often involved in cases 

■ perpetrated by midtiptc offenders, Hpwcver, since most 
rapists- are solitary offenders who do not make the com- 
mission of their crime known to others* informants arc 
seldom available. 

Stakeouts^ From time to time* police agencies will 
organjzc a Makeout to appi^&hend an individual suspected 
of rape. This technique is usually of benefit only in 
situations involving multiple offenses apparently perpe- 
trated by the same individual. All stakeouts require the 
expendit^.v oi a significant ilmount of resources. The 
probability of producing positive results Msing a stakeout 
increases according to the regularity with which offcn,ses 
are attempted, and the precision with which the location, 
of any future offenses can be predicted. Unless these 
factors can he determined with a high degree of accu- 



racy, stakeouts to apWhend an accused rapist usually do 
nm prove to to higbiy successful, 

Decoys^ Tht? deploVmcnt of decoys i,s anothpr tech- 
nique sometime^^used tiliapprehend a pattern rapist. This 
technique is subject totn^ same limitations as described 
for the use of stal^o\its. lA addition, the danger to which 
the decoys are exposed i^an added disadvantage. Al- 
though this technique mayWive a greater potential for 
producing positive results, Ut too should be avoided 
except in extraordinary situations. 

Arranged meetings^ Rapists can sometimes be arrested 
through the stakeout of an arranged meeting between the 
accused and the victim. At the time of the crime* some 
perpetrators ask their victims for dates or otherwise at- 
tempt to arrange future meetings. In these cases* victinis 
frequently agree to the plan proposed by the accused to 
facilitate their release. Whenever viCt',ns seem emotion- 
al ly strong enough to do so* they should be asked to keep 
such appointments so stakeout. officers can arrest the 
accused, - " 

Recent arrests. Many rapists are repeat offenders. The 
arrest of one suspect can sometimes clear several eases. 
Whenever an individual is arrested for rape* a review of 
all openca^ should be made to determine if the arrestee 
can be charged with additional offenses. Police agencies 
in neighboring jurisdictions may benefit through the ex- 
changic of information on individuals arrested for rape. 
Establishing procedures to facilitate this is another form 
of intra-agency cooperation which can help to clear more 
rape cases. In addition* suspects arrested for offenses 
like prowling or window peeping as well as other violent- 
crimes should be investigated for possible involvement 
in rape offenses. 

Third-party reports. Third-party reports are unofficial 
rape complaints made to police agencies through third 
parties by victims who do not wish to be identified. 
These reports Jire usually conveyed tHrotfgh an estab- 
lished channel like a local jape cnsis line or victim 
services organization. Experienced sex crimes detectives 
have indicated that third-party reports are rarely of any 
value in identifying possible suspects in rape cases. Par- 
ticipation in a third'party reporting system* however^ 
usually has a positive influence on a department's com- 
munity relations? 

8.3 Confirming fhe Identification of 
Arrestees 

Once a pool of possible suspects (or a specific suspect) 
has been identified* i! is necessary to develop sufficient 
evidence to prove which* if any* of the sujjpected indi- 
viduals actually perpetrated the offense under investiga- 
tion. Many techniques may be used to accomplish this. 
In some instances such proof may be achieved ex$:lu- 
sivcly through the use of physical evidence. In others it 
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may be achieved through'theuse oftestimonia! evidence 
alone. In all instances^ the more evidence of identity that 
is developed^ the stronger the case. Investigators should 
therefore attempt to develop all possible evidence to 
prove.the identity of the perpetrator.. 

Some of the identity evidence in rape cases will pro- . 
vide direct proof of the identity of the perpetrator of 
the offense. Other evidence will only help to reduce 
doubt. The purpose of some evidence will be to eliminate 
certain suspects or exculpate others. Regardless of its 
purposct all identity evidence should be thoroughly de- 
veloped and evaluated for its potential use inthe prosecu- 
tion of the case. The following are various techniques 
which can be used to prove identity in a rape [Prosecu- 
tion. 

Fingerprints. As in other criminal proceedings, fin- 
gerprints ean provide indisputable evidence*^&f identity. 
When indicated by the circumstances'of the case, thor- 
oughness dictates tkA rape crime scenes should be proc-. 
essed forthe presence of latent fingerprints. Failure to do 
so could introduce a substantial amount of doubt in the 
minds of a judge or jury as to the validity of other 
identification evidence. However, experience has shown 
that few useable fingerprints are ever found at the scene 
of stranger-to^stranger rape cases, and even fewer sus- 
pects are ever identified through the use of theseJnger- 
prints. 

The primary use of fingerprints in a rape prosecution is 
to prove a ease against a suspect identified through other 
means; rather than to identify possible suspects. In some 
cases, this proof is constituted by finding the fingerprints 
of the accused at the crime scene, the location of initial 
contact, or some other significant place. In other cases, 
this proof is established thx^ugh the discovery of. the 
victim's fiiigerprints in the Suspect's vehicle, residence, 
or some other location undej his control. 

Some crime laboratories (lave established procedures 
for lifting latent fii^erprintslfrom the body surfaces of 
Ilvi0B^ victims.^ These procedures involve special tech- 
niques using iodine vapor.^lSuch advanced techniques 
are neither widely available not applicable in every case. 
'.When such procedurcs am, available, investigatois 
should see to it that the proper steps are taken to avoid 
damaging the impressions which might be lifted from the 
victim's skin. | 

When obtaining fingeiprini evidence, officers should 
always be aware of their impact on victims. For exam- 
ple, most citizens are very iwarc that police procedures 
usually include searching for fingerprints. If this is not 
done, rap^ Victims wonder why; they may even feel that 
the failure to look for fingerprints ts an indication that 
officers do not believe them. When a victim's home is 
dusted for fingerprints, officers should be careful to clean 
up after themsclvefi. If usable fingerprints are found, it is 



necessary to obtain a set of the victim's fingerprints. This 
should be done so as to cause a minimu^ of inconven- 
ience to the victim. Whenever fingerprints arc obtained 
from a victim, great care should be taken to treat her 
respectfully and avoid making her feel like a criti.'.nal. If 
attempts are madetr^ lift impressions left by the accused 
on the victim's body su^aces, all involved personnel, 
should make a conscious effort to preserve both the 
victim's modesty and her dignity— she should never be 
made to feel that she is just one mora piece ofevidence. 

Blood'tyjinng. Most police personnel are aware of the 
investigative uses of blood types determined from blood 
samples located arthe scene of a crime. In rape cases, 
blood types take on-an added significance because they 
can be determined from the samples oftt^semeh, saliva, 
and other body fluids of the 80 percent of the population 
known as '"secreters".^ Thus, the perpetrator's blood 
type can usualty^t>e'cretermined by ansilyzing specimens 
from the victim's vagina. Although ABO blood type 
cannot be used to identify an indivklual to the exclusion 
of all others, it can be uj;ed to eliminate suspects either 
because they, are not sccreters, or t>ecause thejt.blood 
type does not match that ofjt^be perpetrator. In all cases, 

^but especially those involving rare blood types, such 
evidence can provide convincing proof to help reduce the 
amount of doubt in the minds of a judge or jury. To 

. ensure the fullest potential use of this type of evidence, 
investigators should determine the capabilities of their 
own crime faboratories in identifying and typing (I) 
stains on bite marks and items of physical evidence^ and 
(2) vaginal specim(fns. In- addition, when collecting 
items to be processed for the presence of blood type 

, secretions^ investigators must be.very careful not to con- 
laminate specimens with oils- from thetr own ha nds. 

Hairs. Hairs can be of potential evidentiary value in 
rape cases.^ Like certain other types of evidence^ most of 
the information obtainable through the analysts of hains 
is generic data which cannot be used to identify an 

.Jn^iyLditgljgjh^^ 
cases involving vktims who never saw their assaijant^ 
this could be iheonly description information available. 
Bedcovers and clothing are the, two most common 
sources of hair evidence. When collecting same to be 
processed forthe presence of hairs, officers should take 
great care to roll and fold items so as not to dislodge any 
hairs which might be adhering to them. In cases involv- 
ii|g the anest of a suspect who has not had the opportu- 
nity to wash, his body ^should be examined for the 
presence of ;he victim's hairs. Depending on local pro- 
cedures, arresling officers might he required to undertake 
thivS task themselves, o; more commonly, they mu^^t 
request jailers to make this inspection. 

Pollvtts, soihf fibers, ami siaim. Evidence derived 
from the presence of pollens, soils, fibers, or stains on 
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various items belonging to either the suspect or the vic- 
tinn is fneqtiently undemtilized. This is generally^a result 
of the limited resources available for the analysis of 
physical evidence. Although it is preferable to avoid 
fishing expeditions^ when there is a good reason to be- 
lieve that evidence of this type is available^ every effbit 
should be made to collect it. 

MisceltaneiHn tefi/takeit evidence. In some cases, 
convincing evidence has resulted from analysis ofjtems 
either left at or taken from the scene of a crime by either 
the perpetrator or the victim. Buttons from either the 
victim'js orthe suspect*^s cfothing are sonH^times found at 
the venutJ of the offense or in vehicles used during the 
crime. Matches and matchbooks^ cellophane strips re- 
nnoved when opening a package of cigarettes, or aiticles 
of cIcKhing either taken from or left at the scene of a 
crime can help to prove the perpetrator^s identity* Fn&- 
quently, individuals. committing n^ultiple rapes will col- 
lect items of their victims' clothing. When possible, iht 
residences, vehicles, and places of employment of sus- 
pects should be searched for concealed items which may 
have been taken from victims or inadveitently left at 
crime scenes. 

Castings and impressions. Occasionally, perpetrators 
leave footprints or tire tracks at the scene of a crime. 
When available, these can provide valuable evidence of 
identification. In rapes involvii^ breaking and entering^ 
impressions left by tools used to fbrce open doors or. 
windows should not be overiooked. In all. cases Involv- 
ing forcible entry, rape detectives should consider iltiliz* 



ing the same techniques as would be appropriate in a 
burglary investigation. 

Lineups, ^he live lineup is the most commonly used 
technique for obtaining a positive visual identification of 
the individual accused of a rape. Experience has shown 
tha.t while victims sometimes fail to identify their assail- 
ant, especially if a substantial amount of time has elapsed 
since ihey were raped^ they mrely identify the wrong 
person in a lineup. In states where they are legal, photo 
linifups are also effective. Frequently phoio lineups are 
especially useful during the preliminary stages of case 
development because they require so little preparation 
compared to live lineups. 

8t4 Summary 

To obtain^ a i^onviction for any type of'crime, the 
-dccused must be apprehended and positively identified. 
Various techniques for appn&hending fleeing assailants, 
generating pools of possible suspects, and confjiming the 
identification of arrestees are paiticularly useful in rape 
cases. The success of many of these techniques is largely 
dependent upon cooperation and input of patrol officers. 
Improved communications between patrol and investiga- 
tive personnel is frequently necessary to effect the ariest 
and conviction of ac<;used rapists. The collection of evi- 
dence to establish the identity of a suspect is a vital part 
of the cooperative involvement needed in all rape cases. 
It is particularly important when the accused is^likely to 
offer a defense based.on the vktim's inability to identify 
him. 
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CHAPTER 9. TECHNIQUES FO|t PROVING LACK OF VICTIM 

CONSENT 



/ 



Lack of Victim consent is the most difficult element 
prove in the majority of rape piosccUttons. In rape ca^s 
involving principles who are knov/ii to each other/ a 
defense based on consent should always be expected: In 
rapes which involve strangers^ variations of the consent 
defense aie also common. Specifically, an accused rapist 
may (I) claim that he is being falsely accused by a 
prostitute attempting to extort an additional payment^ (2) 
insist that the victim precipitated the crime by hitchhik- 
ing or other ^sk-taking behavior^ or (3) try to escape 
censure by impugning the victim^s chastity^ It is the 
responsibility of the sex crimes investigator to close off 
all these defenses by developing the maxtmum possible 
evidence to prove that the sex acts in question were 
committed without the victim's consent. 

9J ytctim Stotemant 

The primary means of establishing lack of consent, is 
the statement provided by the victim. In stranger-to- 
stranger crimes, the victim's lack of consent is often 
^obvious from the circumstances of the crime. However^ 
the existence of this element must still be corroborated. 
When the victim knows her assailant^ much more evi- 
dence must be developed to prove lack of consent. In all 
cases, investigators should concentrate on obtaining (1) 
evidence to prove the presence of force or coercion* and 
,(2) evidence showing the victim resisted or attempted to 
escape. 

Force and coercion. The details of any force or coer- ^ 
cion used against the victim should be documented in her 
formal statement. Inaddition^ the-setting of the crime 
should be described to demonstrate any advantage the 
perpetrator may have gained as a result of geographical 
isolation or surprise. The presence of accomplices or 
accessories should be documented^ as should the ver- 
- batim contents of threats made against the victim. The 
victim's statement should also contain a description of 
any strong-ann force or weapons used against her. 

Resxstance and escape. Most courts' consider the vic- 
tim's resistance and attempts to escape to be persuasive 
evidence of lack of consent. The victim^s statement 
should detail (1) all of her attempts to resist verbally 
including persuasion and shouting for help^ (2) every 
type of physical resistance she used^ especially any 
weapons employed against the perpetrator, and (3) any 
attempts the victim may have made toescape. In addition 



to a description of the resistance and escape attempts 
made by the victim, investigators should also document 
leasons why. such efforts were not attempted or con- 
tinued. Documenting both what kinds of resistance were 
provided, as well as the kinds that were not^ may help to 
avoid problems during cross-examination.' 

9.2 Madicol Evidence of FoKe 

The most ^rsuasive proof of lack of victim consent is 
generally medical evidence of force like cuts, bruises^ 
swelling, and other injuries. Most of this evidence is in 
the form of testimony provided by th& medical personnel 
who treat the victim for her injuries. In particular^ the 
physician who examines the victim is usually the source 
.of the-major portion of such evidence. 

Physical ^examination. When a rape victim is trans- 
ported to a medical facility she should receive more than 
a pelvic examination. She should be examined from head 
to toe for injuHes and signs of force. Bven the {^lightest 
cuts and bruises should be reported by the examining 
physician. In addition, experienced medical personnel 
may be able to provide testimony from the condition of 
the victim's pubic area regarding the force used. 

Photographs. At the time of trials color photographs 
of the victim's injuries have a major impact in prpvtng 
lack of consent. Injuries that are visible at the time of the 
examination will generally disappear before the case is 
prosecuted. In addition, some injuries may not become 
apparent until two or three days ^fter the rape. In all 
cases involving physical abuse, permission from victirns 
should be sought to make arrangements for appropriate- 
personnel to take color pictures of their injuries. Prefera- 
bly^ injuries should be photographed both at the time of 
the victim's physical examination and again after bruises 
have become more visible. 

9.3 Crime Scene Evidence 

The crime scene often yields exoeltenl evidence of 
lack of consent. In some cases the location of the crime 
scene may help convince a jury of the victim's lack of 
consent. In many cases, the condition of the crime scene 
and items of physical evidence can be used to establish 
the existence of this element. 

Siftns of a straggle. In all cases involving victims who 
report resisting their assailant, crime scenes should be 
examined for signs of a struggle. In many instances, such 
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evidehce is highly 



obvious, in other casev, especially 



jtho^e involving of: enses^ committed in vehicles or out- 
' of-doors, signs of a struggle are more difOcuit to discern. 
|Whenever it is available, evidence of a struggle' should 
;be photographed fo|r use atlrial. | 
\ Torn chthiitg. Tom or stretched clothing constitutes 
excellent evidence of force. Items of dama^d clothing 
should always be cblleaed as evidence of lack of con- 
sent. In addition, clothes belonging to tlie accused may 
' also be damaged by the .victim. If circutnsJances so 
indicate, appropriate steps should be taken, to recover 
items of toin clothing belonging to the suspe'pt. 

J Weapons. Efforts should always be made tp locate any 
eapons used during'a rape. This includes items which 
rrJay have been used as an improvised weapon either by 
th^^acdised or by the victim in defense of^hersdf. Ob- 
jects thrown during ^ struggle should not be overlooked. 

^^loodstaius. Bloodstains at the scene of the crime 
haye an obvious value as evideiKe of physical force. In 
addition, the clothing of the accused, and even his vehi- 
cle^ and residence* should also be searched for blood- 
"stains if the victim reports that there were injuries to 
either herself or the assailant. 

Bindings or Blindfolds. Iffbe victim was bound or tied 
in l^y way, 'an attempt to recover tlie bindings should be 
made. Frequently rapists will cover their victim's eyes. 
[tef|is used for this purpose should also be collected as^ 
evidence. When victims are interviewed regarding the 
possible existence of such evidence, ofRcers should ex- 
plain the value of these items in the prosecution of the 
accused. In addition, if anicles used to bind orblindfold 
the victim are her personal property^ her permission to 
in pound them as evidence should be obtained as a cour- 
teiy. ' ^■ 

9 4 Testimoniol Evidence 

Witnesses are often valuable sources of proof of lack 
of victim consent. Besides testimony from the physician 
wljoexaminesthc victim* other witnesses may be able to 

._corToboTutc_the use of force against the victim or other- 
wi^ help establish her lack of consent. Maximizing the 
souites of testimony regarding this element will help 
investigators develop cases which can be successfully 

; prosecuted. 

Fre.sh^omplaint wiumses^ Fresh^complaint witnesses 
(also known as res gestae or,**htie-a_nd-cry'* witnesses), 
are individual;; to whom victims first report beii^ raped. 
The existence of an immediate report by a rape victim is 
evidence of lack of consent. Victims should always be 
interviewed Regarding the first person they told about 
bcir ^ raped. These individuals should then be identified 
and located as potential fresh^complainl witnesses. 

PiiSiice permnnei. The first police personnel to have 
contact with the victim are almost always able to provide 



testimony which.can help to prove lack of consent. For 
example^ tape recordirlgs.of the victim's report to com- 
munications personnel are the source of much persuasive 
evidence regarding th<| element of consent. Testimony , 
from theJrst patrol offijcers at the crime scene regarding , 
the victim's physical appearance and apparent emotional 
condition is fiieqilently under-titjlized. Police procedures 
should ensure information regarding a victim's physical 
and emotional condition is recorded as part of the initial 
complaint. In addition* the personnel who made these 
observations shotlld be called upon for testimony at the - 
time of trial. ' ^ 

Corroborating witnesses-. Any number of individuars 
may be able to help corroborate the victim's lack of 
consent. Attempts should be made to^ locate witnesses 
who heard screams, items being broken, or other sounds 
of a struggle. .Hospitahpersonnel can frequently testify 
regarding the victim's physical appearance. Evidence 
technicians can be called upon to describe the condition 
of the crime scene as well as their ei idence-gathering 
activittes. Service peot^le who repaired broken windows 
or other property damaged.duringtheasia^ult maybe able 
to provide relevant^ testimony regard ing.force. Occasion- 
ally^ witnesses can be located who actually observed the 
victim struggling with the perpetrator. In addition, 
statements from the victim and any available witnesses 
regarding attempts by the accused to escape from the 
crime scene can sometimes be used to help establish lack 
of consent in the minds of the couit or jury because flight 
can be construed to be an indication of culpability and 
criminal intent.' 

Investigators. Investigators should not underestimate 
the value of their own testimony regarding the victim's 
lack of consent. In addition to information regfirding 
evidence the^y gather to establish this element^ inves- 
tigators can testify regarding the victim's physical ap- 
pearance and^ emotional condition. Their comments 
regarding the victim's demeanor during the investigation 
and especially at the time of follow-up interviews can be 
most convincing evidence regarding the victim's lack of 
consent. 

9.5 Other Evidence of Lack of Content 

Investigators should always be alert for the existence 
of evidence to help prove lack of consent. Careful con- 
sideration of the victim's initial statement regarding the 
assault may suggest the existence of some unusual piece 
of evidence relating to this element.' For example* the 
viciim might report that the perpetrator tore some hair 
from her head» orthat she was able to scratch tlie assail- 
ant. Signs of these injuries might be discovered at the 
scene of the crime or on the perpetrator'^ boc^V if he is 
arrested promptly. Moreover, physical evidence of these 
injuries like a wad of torn scalp hair or epithelial cells' 
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under the victim's fingernails may also be available. In . 
addition, dicumstances might exist which would help 
conviiKe the jury of the vietim*s lack of consent. In'^all 
cases investigators should be mindful of the possible 
existence of unusual evidence to help establish lack of 
consent. 

9.6 Summory 

Obtaining evidence to establish lack of victim consent 
is often the most difficult task in a rape investigation. 
Much of the most valuable evidence of lack 'of consent 
>can be. collected only at the time of the victim*s initial 



report. Investigating officers have a vital role in the 
preservation. and collection of this evidence. Some evi- 
dence relating to lack of consent Is contained in- state- 
ments made to patrol ^officer^ during their initial 
response. Much of the most val^^ble evide^e to estab- 
lish lack of consent comes from medical sources. Evi- 
dence from the crime sceriCi which sometimes includes 
unusual items suggested by the vidimus initial statement; 
is always indispensable to the establishment of lack of 
consent. The testimony of various witnesses can also be 
very impohant to proving this element. 



NOTES 
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Martin Symondsi "Hie Rape Victim: Psydiological Patterns Re- 



sponse/* Tfte Amtrican Joanutl ofFsychoanafysts, 36, No. t (Spring, 
1976). 27-34. ^ 



37 



ERLC 



49 



CHAPTER 10. OTHER INVESTIGATIVE TECHNIQUES 



The investigation of rape cases requires much more 
than the devdopmem of evidence to pmve sexual pene- 
tratiORt the tdentificatiofi of the perpetrat^ and lack of 
victim consents Many of the tasks perfonned by sex 
crimes investigators involve general police procedures 
.which are applicable to other cases'besides rape. The 
purpose of this.chapter is>Okptesent some of the other 
techniques which may be of generaVa^sistance to inves- 
ttgatois handling rape cases. 

lOtI Ca$« Monog«ment 

The efficient management of indtvidi^ investigations 
significantly contribute to the achievement of positive 
results. All c^riminal inyestigattons require .some degree 
of organization. In large deiJ^Tlrnents that receive hun- 
dreds of rape complaints 'per year; ttidividual investiga* 
tofs are assigned rnany rape cases. In these departments, 
v detectiyes are usually required to conduct more than one 
, rape investigation at a time. Howeven in smaller agen* 
cies, otherduties generally place a substantial demand on 
investigators* time. Case load pressures and conflicting 
demands require investigators in departments of all si2es 
to organize tbetr time. Experienced investigators utilize 
many devices to help maximize thetr own personal effi- 
ciency. 

Paperwork, investigators devote a significaiA portion 
of their working time to the completion officbl pa- 
penvork. -One of the best ways to manage paperwork is 
to keep it up-to-date. Maintaining good records and note^v 
also hdps. Another useful device involves maintaining 
up-ta*date summaries of each active case. The prepara- 
tion of complete reports is essential to the success of 
investigations. However^ investigators should^ make 
every effort to minimize the time which must be devoted 

to paperwork. ; ■ ■ 

Communications with v/c/Zmj. Maintaining, good 
communications with victims and important witnesses 
generally contributes to the successful outcome of all 
criminal investigations. Periodically phoning thpse 
people Can be. very belpfMl. Sometimes victims or wit- 
nesses are able to provide additional information weeks* 
even months aAer completing their formal statement.^ 
Periodic contacts also help to maintain their interest in 
, proceeding with the 'prosecution if the assailant Js ever 
apprehended. Tliese calls also help^o keep track of any 
address changes which might bd made. Victims are al- 
ways interested in the progress of their Qases. Notifying 
them of developments in the^ investigation is almost a^ 



ways appreciated. In addition^ it is. a good policy to 
notify victims and witnesses when-the active investiga- 
tion of a case has been terminated. 

Qbtaimng current addres^s. Frequently investigators 
need the cunent address of victims^ witt^esses; or named 
suspects.Jf this information is not avail«ible from police 
records* many other resources caii be utilized., Some of 
these sources may not be able to release any of their 
records without a court order. Howeven many of the 
^agencies that can and wilt provide information to police 
investigators are: ^ 

■ (1) victim services organizations; 

(2) state motor vehicle departtnents; 

(3) United States Postal Service (for official 
change of address information); , 

(4) tdephone* electriCt and gas companies as 
well as other public utilities; 

(5) credit 'bureaus* banks» and other financial 
institutions; ' 

^(6) Aid to Depeiuient Gbildrent Urien^loy- 
nient Compensation^ and otherpubiic assist- 
ance agencies; 

(7) prc4)ation^ parole^ and prison authorities 
(these sources can usually provide the current 
whereabouts of individuals as well as infomia- 
tion concerning their friends and associates); 
and ^ ^ 

(8) alimony collection offices (these bureaus 
may be able to provide information on both 
child support recipients^ and those wlio are 
paying it even, if they have fled to another 
state). " 

I0t2 fdentifying Pouibh Suifwclt 

In rape cases involving unknown assailants* the most 
dtflficult task facing the police is identifying a suspect. 
Many techniques for doing this require a substantial 
-records base from which a poof of possible suspects can 
be generated. However most police agencies receive 
^ comparatively few rape reports. For this reasonf many of 
the standard techniques for generating suspects may not 
be practical.' The following techniques for identifying 
suspects should be of particular value to investigators 
who do not handle a lar^ number of rape cases. 

Law ertforcemenf. assistance. Investigators can fre- 
quently obtain valuable assistance from nther law en- 
forcement-agencies. Many buge departments will allow 
police personn^ from neighboring jurisdictions to utilize 
their specialized resources. Most sex crimes unit deleC' 
lives encourage the mutual exchange of modus operandi 
and suspect information. Investigative consultation is 
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almost always available from county or state law en- 
forcement agencies. In addition^ investigators should 
maximize the information they exchangje with personnel 
tn thetr^own'depanmems. Officers investigating rapes 
and other sex crimes should be aware of one another's 
ic: ;es as well as those being handled by detectives who 
specialize in other types of crimes. Rapists frequently 
commit many different offenses and often have long and 
varied arrest records. ' ' 

■ General investigative techniques. Some of the. tech- 
niques used in rape cases are applicable only to investiga- 
tions involving sex crimes. However* many investigative 
techniques used in rape cases are nothing more than 
general poiice procedures. Investigators who are not 
hight/ experienced ia haiidlihg sex crimes may benefit 
from using the general procedures with which they are 
the most familiar. Indeed* identifying suspects in a rape 
involving an unknown assailant requires many of the 
same techniques used in a robbefyor burglafy investiga- 
tion. 

Stolen property trace. Many stranger-(o-strang&r rape 
cases involve sorne type of theft. In- these cases,' the 
stolen propeny may provide a valuable clue to the iden- 
tity of the accused. Whenever theft is committed in 
conjunction with a rape, investigators should be aware of 
the possibility of being able to identify a posstljte suspect 
by tracing the stolen propeny. Frequently, items'stolen 
during a rape provide the only good lead to the identity of 
the perpetrator. 

^^Legwork^\ ReganDess of the level of experience in 
handling rape cases, legwork is one technique that is 
always of great assistance. Rape investigations are al- 
ways diflicult. Sex offenses aie vefy complicated crimes. 
Identifying unknown assailants, proving lack of consent, 
and locatiiig corroborating witnesses are time-consuming 
and demanding tasks. As with many other types of crim- 
inal investigation^ legwork is one of the detective's most 
valuaUe tools. 

10*3 Developing Cat«s for Prosocution 

Following the positive identification of the accused 
rapist by the victim^ investigators must develop their 
cases for prosecution. Preparing a case for pro.sec.ution 
involves many administrative tasks. Before investigators 
present their cases to the prosecutor it is necessafy to 
insure that all of these tasks have been performed. In 
some jurisdictions, prosecutors become involved eaily, 
while in others they are not consulted until the case is 
ready to be filed. In either instance, the following are 
some of the issues which should be considered during the 
latter stages of the case development.^ 

Arrest the suspect. If the suspect has not already 
been taken into custody, he must be located and arrested. 
Whenever possible these anests should be made with 



warrants. Once a warrant has been obtained, the accir*;ed 
may or may not be easily found. Assistance locattr^gand . 
arresting the suspea is usually available from patrol 
personnel. Makintf arrests w|ih the as.<iistance of unV 
formed officers has many benefits. Those ara^Ms arc 
usually safer. Individuals who do resist ar^ much mote 
likely to be convicted of that charge if they are arrested 
by uniformed 'officers. In addition. investi^ator> can 
often improve the cooperation they receive from patrol 
by working with uniformed officers when making ar^ 
rests. Inpanicular^ the officers who took the initial rape 
repon or.the ofRcers in who!^ ptrol aroa the .suspect 
resides will probably be especially interested in par- 
ticipating iri the arrest 

Alibis. Onot a suspect h-Ss been identified, an attempt 
should be madVto obtain a .stdtement as soon as possible. 
As with other offenders, most accused rapist^ arc not 
panicularly willing to provideystatements. Prequentlys 
good results can be obtained by eXptaimng.to the accused 
that any exculpatory evidence he\an provi(te will free^{ 
him from, ^ny funher^ suspicion tr^t can be verified. 
Should the accused provide an atibit it .should be thor; 
oughly investigated . bef^ he has the opponunity to 
perfect his stofy or coordinate it with any of his friends. 
Especially with complex alibis involving' many as- 
sociates of the accused, one of the most successful tactics 
is to identify the weakest link in the suspect's story atid 
concentrate on breaking it: 

tPolygraph examinations. The use of polygraph or 
psychological stress evaluator examinations in ra^^ cases 
is a matter of controversy. Some police Sepanments 
prohibit the .use of lie detector examination!; for rape 
victims. In other jurisdictions, a rape case has^ little 
chance of being filed if the victim does not submit to and 
pass a polygraph examination. Most experienced rape 
detectives consider polygraph examinations to be noth- 
ing more than investigative tools because ihey are not 
admissible as evidence. Although polygraph examina- 
tions for both principal.*; in cases involving consent may 
be of some value, as a matter of policy, rape victims 
:ihould never be required to .submit to u lie detector test. 

Criminal records. The accused's criminal recon) 
should be included as pan of the case file presented to the 
prosecutor. In addition, any parole and previous proba- 
tion repons should also he obtained. To avoid the possi- 
bility of a surprise move by the defense, investigators 
should also check the arrest recoil of rape victims. The 
'existence of a criminal record should never be cause to 
doubt the victim. However, if a victim has been previ- 
ously arrested, the prosecutor shoidd be made fully 
aware of this fact. 

10^4 Summory 

St^cess in the investigation of rape rcpons reiiutres 
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more than techniques to prove bie basic elements of the general techniques for identifying possible suspects aiK) 

crime. Other kinds of iiwestigative skills and pitcedures developing cases for prosecution. Sex crimes inves- 

are also necessai7. Some of these involve'the manage^ tigators should be familiar with the techniques to prove 

meiu of cases^ maintaining the cooperation of victims* the den^eitts of rape as weL as with other procedures 

and obtaining the current addresses of various individ. ^ equally applicable in all criminal investigations. 
al$. In addition, investigators must be familiar with other ' 
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CHAPTER 11. PROSECUTION PROCEDURES 



The involvement of tnvestigatorsJs required at several 
different phases in the prosecution of rape cases. Once 
cases ate fully prepared^ they must be piesenled tQ the 
prosecutor's office to be considered for filing. After 
cas^ aie filed, tnvestigatois wet nomially involved in 
some type of pie-trial hearing. Once a. defendant is 
bound over fjor,trial» it is possible that there will be 
additional hearings held on the case* and it is likely the 
defendant's attorney will offer a plea to some lesser 
charge. 

^ The level of investigator's involvement at each of 
these stages, and during any trials' which may actually 
bke pltce^ depenils on the amount of assistance they can 
and will provide to prosecutors. Expert investigators who 
are concerned about the outcome of their cases can pro- 
videinvalttable assistance, to the deputy prosecutors. The 
extent of their parttiership with prosec^utors is largely 
dependent upon the amount' of interest they express. 
Invest] gstfocs wlitp are v^Il-piepared and exhibit siibstanr 
tjal interest in the progress of their caies will normally 
have a much larger role in prosecu^.cms than those who 
curtail their involvement ')eis soon as the case is filed* 
Investigatocs who want a significant role jn the prosecu- 
tion of their cases should make evei7 effort to maximize 
thetr involvement at each stage of the prosecutory 
process. 

1 1.1 Com Pivporatlon 

Thorough case preparation is vital to the success of the 
prosecution process. For example, investigators should 
ensure that thdr cases are in tte format required by the 
prosecutor's office antd thst any special forms have been 
filled out. A good device to help organize the preparation, 
of cases is a filing checklist like the otie shown below. 
When developing such checklists, an attempt should be 
-made to include sdl the items that will be evaluated by the 
prosecutor responsible for making the filing decision. 
Regardless whf^devices are used to prepare cases^ 
certain documents must be part of t^ file presented to 
the prosecutor who evaluates the case. 

Statements* The case file should always include tN 
victim's formU - statement and those^ of all fresh* 
comfdaint witiKsses. If the accused provides any state 
ments the^ should be included in the file. Any vtcttni 
advocates involved in the case should be asked to suppijf 
statements for the case file* Statements from eyewiti 
hesses. and any other individuals who can attest to the 
viaim's emotional condition following her attack oj 



otherwise corroborate the facts of the case» should also 
be included. 

Reports* All official reports relating to the case must 
be part of the fileireviewed by the prosecutor. The report 
completed by the patrol officeis who conduaed the ini- 
tial investigation should be included and contain their 
observations'of the victim's physical appearance and 
emotional condition at the time, of her compfaint*^ 
Follow-up. reports, medkal examination forms/ and 
forensic reports should also be included. An invembry of 
physical evidence and a roster of witiKsse^ should be 
part of the case file. In addition^ copies of affidavits for 
warrants as well as the warrants^ advisement forms 
(Miranda ,^amit$s)» criminal- record reports^ lineup 
I identification forms, and any other official repods relat-. . 
ing to the case should all be included in the file presented 
to the prosecutor. - 



FILING CHECKLIST 



Case Number- 
Date Presented:- 



Victim; _ 
Accused: 



! Statements 

Vv&^sa 

Patrol Officats;) 

.i^resh-Oompt^ Wit- 
ness 

H Reports 

Initial Report Form 

Follow^U^ Reports 

Medical Examination 

Form 

' Forensic Tesis Reports 

Evidence Enventocy 

—^Witness Roster 

Afadavits for Warranty 

. Exhibits 

Clothina of Victim 

Clothittg of Deftfldwt 

Dlagron of Crime Scene 

Dime Scene Pictures 



Victim Advocate 

Eyewitnesses 

Oonotwretih^ Witnesses 

Medical Personnel 

Others 



Wmnts 

__Advi5cmeni Forms 

(Miiaida Warnings) 
Criminal Records Rc^ 

ports 

Lineup KdenJfi cation 

Forms 
Odtcf Rq>orts 

* Fhoiograpl^ of Victitf 

Injuries 
Odier Physical Evidence 



Exhibits. The case file should also include any photo- 
graphs or dirawttigs that will be presented at the, trial. 
Most often^ these exhibits include drawings of the crime 
scene^ crime scetie photographs^ and any available pic- 
tures of tlie victim's ir^uries. In addition^ the file should 
include information on any other photographs orexhiUts 
which might be available for the trial* . 
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11,2 Filing Decision 

Once cases are fully prepared and in tlie proper for- 
mat, they must be presented to tlie prosecUtor^s office for 
a filing decision. Regardless of whether this^decision is 
made by a special filing deputy* a trial deputy, or a 
particular prosecutor assigned to handle all rape; c§ses» 
investigaiors can have a significant role in thisiiecision. 
At the time investigators present cases for filing, they 
know more about ihem than anyone else. The additional 
infonnation they have and the guidance they can give is 
of great potential value to the prosecutor. However^ if 
investigators are ill-prepared to discuss their cases or if 
thfeir advice coniinually proves to be faulty, prosecutors 
will lose confidence in them. When presenting a case for 
filing* mvestigators should anticipate the topics the pros- 
ecutor will want to discuss and prepare accordingly. 
; Case Summary. At the prosecutor's office, inves- 
/tigators should be prepared to preslent a shorty concise 
summary of the case. Having this case summary in 
writing may be of added help to the prosecutor. As part 
of the summary* investigators should be prepared to give 
an opiruon as to the appropriate charges that should be 
filed. The prosecutor will want to know how the facts of 
the case meet each element of the crime tobe charged, tn 
addition, the prosecutor will be interested tn^leamtr^ 
what evidence is available to prove each element. In- 
vestigators should have thfs tnfomiation immediately 
accessable. 

Strengths and weaknesses. Investigators should be 
prepared to render an opinion as to the strengths and 
weaknesses of the case. They should discttss which. de- 
ments would be the easiest to prove, and which would be 
the most difficult. If they are aware of any technrcal^ 
problems or legal defects with the case» they should 
make them immediately known to the prosecutor. Inves- 
tigators should consider the credibility of all of the wit- 
nesses who might be called to testify, including any 
known rebuttal or alibi witnesses. Investigators should 
preiicnt all the evidence which relates to the case, and 
avoid any unprofessional remarks which might reflect on 
them, their department, or the viQttm. 

Deciding factors. Many factors contribute to the decl- 
.sion to file a case. The prosecutor's first concern -s the 
existence Of the elements of the crime and sufficient 
evidence to prove each of [hem. The credibility of the 
victim must also be considered. A pre-filing interview 
with the prosecutor is frequently of great assistance in 
evaluatir^ this factor. Prosecutors must also ensure thjt 
cases arc free from technical defects because searchers, 
seizures, the chain of custody of physical evidence^ the 
sufficiency of probable cause for the defendant's arrest, 
the advisement of rights, etc!, will all be closely 
examined by the defense. Investigators should discuss 
each of these factors with the prosecutor. They should be 
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prepared to provide their professional opinions regarding 
whether the case should be filed. These opinions are 
especially important, particularly if the prosecutor has 
not. had the opportunity to evaluate the effectiveness of 
the victim as a witness. If the case is accepted forfilir^i 
detectives should be willing to (t) undertake any addi* 
tional investigation that might Still be necessary, and (2) 
comply with the demands of the ensuing judicial pro- 
'ceeding. If the case is not accepted* investigators should 
make certain that they understand why further prosecu- 
tion is not possible so that similar difSctitties can be 
avoided^on future ca^ses,^..^--^ - 

11.3^ Pre-trial Hearings 

In most jurisdictions some type of pre-trial hearing is a 
necessary part of the prosecution process. In a few areas, 
cases can be filed directly into a trial court. However, as 
a general nile^ investigators should expect a pre-trial 
hearing of some type to take place. In a few states the 
prosecution may choose whether a :graffed jury proceeding 
or preliminary hearing will be held. When this option is 
available, a grand jury proceeding is the i^refbrred type of 
hearir^ because witnesses are not subjected to cross- 
examination. In addttiom hearin* on^a change of venue, 
^ the suppression of evidence^ pre-trial motions, and other 
topics might also be held.^ Investigators are frequently 
subpenaed to testify at these hearings. When this occurs, 
investigators should contact the prosecutor handling the 
case to coordinate the testimony that will be needed. 

1 1.4 Pl^a Negotiations 

Plea negotiations are a nomial part of.the prosecution 
, process in almost every jurisdiction. These proceedings 
are^sometimes concluded by the involved attorneys with- 
'out consulting ariy of the other interested parties. When 
plea bargains are likely to be offered, investigators 
should make their views on the advisability of accepting 
a plea known to the prosecutor. It must be recognized 
that investigators will be consulted' in dcciMon-making 
only if they express interest, concern and expettis^.Jn 
addition, rape victims should always be included in deci- 
sions which affect their cases. " — - _ 

1 1.5 Trial Procedures 

Investigators who wish to continue their involvement 
in the prosecution process should make that fact known 
to the prosecutor handling their cases. Investigators 
should remain tn contact witi) prosecutors and mi^ke 
themselves available to assist with trial preparation. In- 
deed, investigators can often make a^ significant contribu* 
tion to the organization of the ptosecution's case. On the 
day of trial, investigators can be of special help. For 
example, when they brir^ physical evidence and other 
displays to court, investigators should arrange the vari- 
ous items so the prosecutor can find them. ;In most 
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juiijdictioQs^ the prosecutor may have the investigator funher interest in cases once they have been presented 

(or any one other wtttiess) sit at the counsel table for filing. Investigators who wish to be involved in the 

throughout the trial. Depending on coun niles» local prosecution process must make ^ fact known to the 
custom, .ind the- prosecutor's style» hivestigators can take ' prosecutors with^hom they work.'^Hfowever, in addition 

an active /ole in the trial. However* as m other phases of to making their interest known, investigators must also 

the proce&s^ unless investigators make their inteiests prove they can be of genuine assistance. Investigators 

known and their assistance available, their potential in- will not nonnally be included in the prosecution process 

Volv^ent in i}it prosecution of their casc> wtU not be Unless they are consistently well prepared and available 

fiilly achieved. ' to assist when called upon to do so. 

1 1 .6 $ummat,y ^ 

Mc iy prosei;utors believe investigators have no 




CHAPTER 12. RELATIONSHIPS WITH OUTSIDE 
ORGANIZATIONS 



The successful investigation and^'prosecurion of^rape 
cases tieq^ires tbe cooperation of many organizattons 
besides the police dqwrtment and the pcpsecutor*s 
office. The -formal pojicies letulating the tasks ,per- 
^ fonned by the jnvplved organi^tions ace determined by 
vidous administrators. However, sex crimes inves- 
tigatcns deal with otitside oigatiizations on ji day-to*day 
basis. Thenfore* investigatofs must (1) understand tte 
operatiou of these oi^nii^ions, (2) attempt to work 
effectively with repiesentatives of outside gioups* and 
(3) proviite iiqnit to superiors reg^ing the possibility of 
improving codperation with oiitside agencies. 

12tl Off^ of th« Proftcuting Attorney 

Sex crimes investigators and deputy prosecutors must 
interact frequently during the course of a rape investiga> 
tion: Effective cooperation between these groups^is im- 
portant to the successful prosecution of all cases. Good 
cooperation on fape cases is especially important because 
of the seriousness .and complexity of this offense. De* 
veloping good relationships with the prosecucor^s office 
requires an understanding of the problems experienced 
by both groups as well as some of the potential solutions 
to these problems. \ « 

Common Compkdm. Ptriicc and prosecutors have 
voiced inaity comirfaints' about one another. Many of 
these criticisnu may be endemic to all poIice*piosecut<v 
relations and not specifically related to rape. Nbnethe* 
le$s» the jm)biems that do exist can constitute a signifi- 
cant impedinient to successful prosecution. For example^ | 
prosecutofs complahi that police^are sloppy in their in- 
vesti^tion of crimes. They point out thfd police often 
miss impottartt' evidence or improperly seize^ marlc^ pr' 
store items ^'^^at are gathered, Prosecutors further pdm 
out that police often fall to locate conx^rvting witnesses 
or interview them' properly. In the^'^iinion of many .trial 
deputies* investigators cannot he relied upon once a case 
has been filed. 

Many police officers voice a significant amount of 
cfiticistir about the prosecutors with whom^ they must 
work. Sabe detectives have argued that prosecutors re- 
view cws superfictalty and make filing and plea bar* 
gaining decisiore without coristiltation or nganl for the 
quality of the investigation. Officers have comjrfained ^ 
that prosecutors do not piovide adequate guidance, yet at 
tiie same time expect the police to file^ perfect cases. 



Patrol officers and investigators alilce have comjrfained 
about the condescending attitude displayed by some 
prosecuu>rs despite the fact that police personnel '^fre- 
quently have more criminal justice experience. 

Improving police-prosecutor relations. There are 
many ways in whicti the relations between police and 
prosecutors can be improved. Many problenis can be 
avoided by involving the prosecutors in the early stages 
of case (kvelopment. The establishment and use of 
procedures to provide round-the-^lock prosecutorial <^n- 
sultati(m can intercept'many. potential legal problems. 
Formal ttaining^ sessions taught by prosecutors can be 
used to exjrfain legal changes* potential defense tactics, 
and paperwork requirements. Appointingliaisonsineach 
agency or hotding^regular meetings helps to improve 
communications so that both groups will fbel free to seSek 
advice or possibly provide ccnistructive criticism. In ad* 
dition« other techmq^est like the appdmment of polv::e 
and prosecutor liaisons^ have been used to solve the 
specific problems experienced in various jurisdkitionsl ^ 

Case coordintition. Police and prosecutors must rec- 
ognize that many problems are catKsed by the scheduling 
conflicts which often occur. Investigators who work ir- 
regular hours often havr difficulty reaching prosecutors 
who must cot^end with the b^vy demands of trial 
.schedulesv.TH^re is no easy scrfution to Ihis problem.'. 
However, investigators can minimize difficulties caused 
by missed appc^ntments and cancelled court appearances 

checking with the pro$ecutor*s office on the day of ^ 
ar^ scheduled mee^ting or court appearance. 

12.2MttdicolFaclttH« 

The procedures used by medical facilities to treat rape 
victinis arc' a common souice of complaiitts from sex 
crimes investigators. The inexperience of medical per- 
sonnel, reluctance of physicians to become involved in . 
rape cases, rotation of hos|^tal staffs, and the long wait- 
ing* periods caused by tlu^ high level of demand for. 
fnedical services, all^contribute to the difficulties experi* 
enced by investigators handling rapcf cases. The solution 
to most of these problems fall beyond the purview of sex 
crimes detectives. However* by paying special attention 
to certain factors, indiyjdual investigators can maximize 
the cooperation received from medteal personnel. 

Adherence to ^Procedures. Special procedures for 
treating rape victims which include the physical examt* 



nation protocol must be established by appropriate poiice 
and ho^ital officials. Once in operation, officeis should 
ensure that procedures are followed by themselves and 
hospital personnel alike. Neither patrol officers nor med* 
lea] personnel are likely to be experienced in handling 
rape victims. Thus it is an jmportant responsibility of the 
investigator to make certain that all established proce- 
dures are promptly carried out. lUpe victims must be 
examined properly in oider to establish the element of 
sexual penetration. Failure follow established proce- 
dures could result in the loss of irreplaceable evidence, 
or even worse, serious damage to the victim'^ health 

Waiting periods. The length of time victims must wait 
before ttey receive medical treatment is a frequent 
source of complaint from victims and police personnel 
atike. lf procedures exist which specify rape victims are 
to receive priority treatment, officers should make every 
effort to obtain compliance with this {policy. Even under 
the best of circumstances^ lengthy >vaiting periods can be 
anticipat^gjljAt least some of th&4itne7iOffic6f3:0Bnnialce a 
significant contribution to the welfare of victims by try- 
ing to reduce their emotional distress during waiting 
periods. 

Generally^ victims should not be ieft alone whi.l they 
are waiting for medical treatment. Even if police person- 
nel are able to wait withthem* victims should be asked if 
they would li^ce to arrange for a friend, rdative, or victim 
services worker to be present. Ifso^ thi^person should be 
contacted immediately. If a victim wishes to do so, one 
device to help pass the time is to request her to write out 
a complete i^ount of the assault. This statement can be 
of great ttse during the foUow-up investigation, and it can 
also help the victim ventilate her emotions. However* it 
must be emphasized that this technique should only be 
used in cases involving victims who are emotionally 
stable and willing to spend this time writing out a 
statement. 

Pre-exaifunation cor^erence. It is desirable for the 
personnel transporting the victim to the hospital to confer 
with^the examining physician prior to the victim's treat- 
nient. Specifically, the doctor should be briefed on the 
details of the crime including the sites where evidence of 
sexual penetration should be sought. (If the officers ac- 
companying the victim to the hospital do not have this 
information* they should ask the physician to obtain it 
directly from the victim.) During this conference* the 
officers should also explain to the physician that a thor* 
ough examination and detailed report might result in a 
stipulation from the defense which eliminates the need 
for a court appearance by the doctor. In addition^ officers 
should remain available in case they are needed for 
consultation during or after the victim^s treatment. 

Medical evidence. The procedures established to pre* 
^ serve the chain of custody for hems of evidence obtairted 



by medical personnel must be scrupulously followed. 
Many prosecutions have been substantially damaged by 
the' improper handling of evidence. The investigator 
must ensure that medical evidence is properly obtained, 
marked, processed^ and stored. 

12,3 Victim Services Groups 

In recent years, rape crisis lines and other types of 
victim services groups have opened in many cities.^ 
These organizations differ widely from jurisdiction to. 
jurisdiction. Some victim services organizations are " 
sponsored by politically active community groups, while 
others are operated with public funds as adjuncts of the 
police depailment or prosecutor's office. Although the 
characteristics of these organizations are substantially 
varied, and thejr formal relations with police agencies 
are equally diverse, some^ aspects of these groups are 
substantially the same. 

Victim support. The main purpose of victim services 
groups is to provide support for women who have been 
raped. If the rape vfctim chooses, to become involved 
with the criminal justice system, the rape crisis workers 
can assist law enfotce^nnent in many ways. In some in-< 
stances, they can act as fresh-complaint witnesses. More 
commonly, the!>e personnel become involved during the' 
later stages of rape cases. Under these circumstances, 
their main function is to provide continuing support to 
victims. They can have a major role in helpiiig victims 
overcome the effects of rape trauma syndrome. Victim 
advocates can also provide more direct assistance. They . 
can acras a communicatioas link between victims and 
the criminal justice system. Frequently, victim services 
workers make themselves available to accompany vic- 
tims to interviews with inveifti gators and prosecutors, ^ 
and to court appearances. In general, they can be very 
helpful in encouraging victim^ to continue, cooperating 
with criminal justice personnel during the prosecution 
process. 

Referral procedures. All victim services groups will 
refer victims to the police if they wish to report being 
raped. Similarly, investigators should not hesitate to 
utilize these groups to provide support and counseling for 
the victims. Many victim services groups have profes- 
sional staffs who counsel rape victims or provide special . 
training for volunteer advocates. Investigators should 
recognize how potentially valuable the assistance pro^ 
vided by these groups can be. Every victim who is not 
already in contact with a victim services group should be 
provided with an appropriate referral to use as she sees 
fit. 

Education program. Most victim services groups con- 
duct public education programs. In some communities 
such programs have had a positive Impact on citizens 
who may ultimately serve as jurors assigned to hear a 
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Irape case. These public education programs aie also 
intended to infonn wcunen about how to avdd beir« 
victimized. In addition, to promote mutual understand* 
ing and improved working relationships, police pc' ^n* ^ 
nel and victim services group workers ficqueittly provide 
training sessions for one another. The rape crisis wodcers 
assist police' in improving their skills in dealing wkh 
victims, and investigators instruct victim services votun- 
teeis regarding the criminal justice system- - ^ 

12.4NtwiMtdia ^ 

Representatives of the various news media* particu- 
larly joumalisu-, often have a significam interest in ob- 
taining stories dealing with' sex crimes. Especially in 
.smafller jurisdictions where rape cases an^*'hig news", 
reporters aie likely to be most inqut^tive about sex 
offenses- Investigators should be familiar v«th, and fol- 
low, their departmental procedures for dealings with the 
prcis. Generally speaking, all information regarding the 
victim should be kept confidential. However* in some 
cases, the news media can be of great assistance in 
generating suspects, especially when a series of ^milar 
offenses.have been committ^. 

12t5 Community Groups 

Police departments ate frequemly requested to provide 
personnel to speak before various community groups. 
■ Women's clui>s, school groups, neighborhood associa- 
tions* and 'Other organizations all q»preciate having 
police speak on theMopic of personal safety. Accepting 
such engagements helps achieve the police purpose in 
several ways. (1) Providing information regarding 
v rumen's security helps reduce the crime fates- (2) Ex- 
plaining criminal justice procedures often helps to dispd 
misapprefiensions about the' police. (3) Such infonnatioh 



encourages victims to report assaults which do occur.(4) 
The public image of law enforcement is upgraded. (5) A 
department's overall community relations are usually 
improved Whenever possible^ investigators should 
cooperate with efforts made to educate the public tegard* 
I'ng the prevention of rape^ and the procedures estab- 
lished for handling victims. 

12.6 Cdmmunicotiont With $up«riort 

Investigators can help improve relations with outside . 
agencies by keeping their superiors informed about dif* 
ficulties arid incurring problems. Providing this kind of 
input can also.improve both internal and external proce- 
dures for handling rape cases. However, the command 
structure of most police departments requires suggestions 
to be submitted through channels. Although the use of 
these channels often consumes a significant arnount of 
time, personnel are nonethetess encouraged to make their 
suggestions knowii to tlieir superiors, 

12t7 Suminury. 

Establishing procedures for dealing with outside'^^n* 
cies falls outade the responsibility of sex crimes inves* 
tigators. However* ^nce line personnel must dedl v^th 
outside agencies on a day^o^day basi- , they have an 
important rote in maintaining and improving relations 
with outside agencies. In particular* the procedures set 
up to interface the functions of the police' with the 
prosecutor's office* medical facilities* victiro services 
groups* and the c<Hmnunity in general* are of special 
importance. Investigators should not only make every 
effort to follow procedures which have already been 
established; they should also provide suggestions and 
input regarding the improvement of procedures to their 
superior officers. ^ 
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CHAPTER 13. SUMMARY AND CONCLUSION 



Public imeiest m the crime^of rape has incieased 
drajnatically in rmnt years. Fueled by the women^s. 
movements wide media inteiestf and public fear fcgatd- 
ing the general increase in crime and violence throughout 
the nation, many communities have exhibited a keen 
inteiest in developing programs to improve the treatment 
given rape victims. However, despite the large n^niber 
of women who report being raped each year, for the 
ayeiage law enforcement agency a rape case is an un- 
usual event. Although rape is a high priority crime, h is 
also a low volume offense. Thus the sophisticated re- 

-sponse expected .even deman^led, by the' public is not 
economically feasible in most juiisdictionsT The goal of 
this m'ariuat is to provide, infoimation whiph^fi be 
useful to the.police officers cabled' upon'lo investigate 
rape cases regardless of the size'.ofiiieir departments or 
the number of offenses they handle per year. 

The crime of rape is Variously defined tn the criminal 
codes of the different states. However, all pf tlw defini-' 
tions of this crinjie contain three common demerits which 

' must be proven to convict an individual of rape. In every 
state,- sufficient evidence must be developed to establish 
beyond a reasonable doiibt the elements of.(.l) sexual 
^nettation, (2) identity of the perpetrator, and (3) lack 
of victim consent. In conducting an investigation of a 
rape, it is productive to conceptualize the case in tenns of 
the defense that would most likely be offered by the 
perpetrator. Doing so directs the activities of the inves- 
tigator and facilitates the development of sufficient evi- 
dence to prove the existence of the elements of the crimes 
' Mom so than with any other crime, the investigation 
of rape cases should center on the victim and her needs. 
; In no other offense is the psychologicat damage done to 
the victim so profound and potentially lorig^lasting. In 
many ways women who report being raped are vic- 
timized fiht by their assailant and then by the attitudes of 
scciety. Social perceptions about rape have caused vic- 
tims to feel both humiliated and disgraced. Many people 
believe that women cannot be raped unless they ''ask for 
it.'* Despite the fact studies have shown thai the over- 
whelming majority, of rapes are stranger-to^stranger 
crimes, this attitude persists* The total effect of being 
raped manifi^s itself in many women as tlie tiauma 
syndrotne/'Jhis is a complex emotional response which 
must be completely understood by the personnel as- 
signed to investigate rape cases. Tliese detectives must 
be fully conscfous of the social-psychological impact of 



this crime so that they can improve the: quality of their 
interactions with rape victims and increase the effective- 
ness of their investigations. 

The initial response given to a rape report is critical to 
the ultimate success of the case. The first police person- 
nel o teach thi^ scene of a rape complaint, have an 
indispensible tole. in the investigation of the case. De^ 
pending on the seriousness of the specific offense* arape^ 
investigator may enter the case imntediately, or wait for 
the crinoe report to pass through channels. Regardless o^ 
whether the investigatorenters the case at the tim^ 
initial report, a preliminary tnvesti^tigiMnu^fbe con- 
jludecLIbe-icsults^of^his-pfelimlnsuy investigaticm will 
detennine the course of the remainder of the case. 

Interviewing is one of an investigator^s most valuable 
tools. Investigators are called upon to determine the facts 
of an incident from the perspectives provided by separate 
observersT Tfw investigator must also obtain official 
statements from all of the principals in a rape case. In the 
case of.rape victims, this task is particulariy difficult. In 
addition, specif: techniques are ]:equiied when itifer* 
viewing dderiy, adolescent, or child^victimsT^OiiiSin 
other tiwthods are especially valuable when obtaining 
tnfonnation from witnesses and suspects. 

The successful prosecution of a rape case is dependent 
upon the value of the evidence which can be developed 
to prove the existence of each element of the crime* 
There are basically two types ojT evidence. Physical evi- 
dence is constituted by the material objects wt^ch have a 
value in proving facts. Testimonial evidence is consti^ 
tuted by the statements of witnesses who can provide 
information usehit in detennining the truth* Physical 
. evidence may be obtained from various locations* Once 
it has been located, it must he/ properly collected, 
marked, and stored. To be of value in a prosecutioft, 
evidence must be piocessed'by an expert techniciaii. 
Testimonial evidence can also be obtained from several 
sources. The use of this type of evidence is often mote 
necessary in rape cases tl^ in other criminal oflG&nses. 

To obtain a conviction for rape there are special tech- 
niques which can be used to establish the eleinents of the 
crime. Sexual penetration can be pcoven through the use 
of medical evidence, crirne scene evidence, and ^stimo^ 
niai evidence* Ider^ity can be established through the use 
of many techniques to generate suspects and confirm 
identifications* f^k of victim, consent may be estal)- 
lished through the use of the victim's statement, medical 
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evidence, testimonia] evidence, and crime scene evi- 
dence. In addition to the special metiiods for proving the 
j^lemcnts of the crime^ there are also sevemt general 
techniques for managing investigations^ identifying pos- 
sible suspects, and developing cases for prosecution. 

Specific procedures used lo prosecute a rape, case dif- 
fer little from those used in other felonies. However, 
before a case can be, presented to the office of the P^s- 
ecutor^ it ^er^rally^requires some further development. 
To accomplish thisfthe use of a filing checklist is often 
most helpful. Once the case has been put into the proper 
format) it can be presented to the prosecutor's office for a 
filing decision. The decision to file a case is based on 
both legal considerations and the strength of the victim'as 
a witness for the prosecution. In most jurisdictions some 
type of pre-trial hearing must be held. At the actual trial 
of a rapercase: many-of the procedures used will depend 
on how the case; was iiiyesttgated and^eveloped. 

The successful prosecution of a rape case requires the 
conceited enorts of many agencies. Although the de- 
velopment of the formal policies establishing the ac- 
tivities to^^be performed by various Of^anization:; is 
beyond the purview of sex crimes investigatoni, detec- 



tives must promote good day-to-day woricjng relation- 
ship:;. The high leyei of interaction between investigators 
and deputy prosecutors understandably causes some 
problems which must be solved. Cooperation with medi- 
cal personnel is also vital to the successful outcome of a 
rape prosecution. Victim services groups have a role in 
rape prosecution which can be of great potential value to 
accomplishing the police purpose. Representatives otthe 
news media, especially journalists^ are usually much" 
interested in rape cases and must be dealt with according 
to departmental procedures. In addition^ many commu- 
nity groups request police personnel to make personal 
appearances to discuss women's security. 

Rape investigations are among the most difficult ones 
undertaken by police personnel. The complexity of this 
offense and its impact on victims necessitates high levds 
o£;Specialization on the part of the officers ^yho handle 
these cases. Although economic constraints prevent the 
universal adoption of highly sophisticated models to 
mana^ rape case.s, all investigatoni can benefit from the 
' lessons leamed by highly experienced rape detectives. 
The purpose of thii; manual is to facilitate the sharing of 
those lessons. * - . 
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Appendix /to Chapter 7 
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